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AN BILLE AIRGEADALIS, 2012
FINANCE BILL 2012

BILL

5 entitled
AN ACT TO PROVIDE FOR THE IMPOSITION, REPEAL,
REMISSION, ALTERATION AND REGULATION OF
TAXATION, OF STAMP DUTIES AND OF DUTIES
RELATING TO EXCISE AND OTHERWISE TO MAKE
10 FURTHER PROVISION IN CONNECTION WITH FIN-
ANCE INCLUDING THE REGULATION OF CUSTOMS.

BE IT ENACTED BY THE OIREACHTAS AS FOLLOWS:

PART 1

INcoME LEvY, UNIVERSAL SociAL CHARGE, INCOME TAX,
15 CoRPORATION TAX AND CAPITAL GAINS TAX

CHAPTER 1
Interpretation
1.—In this Part “Principal Act” means the Taxes Consolidation Interpretation (Part
Act 1997. ).
20 CHAPTER 2

Universal Social Charge

2.—(1) The Principal Act is amended in the Table to subsection Universal social

(1) of section 531 AM— charge:
miscellaneous
d ts.
(a) in paragraph (a)(ii) by inserting ‘“‘except where such shares amendments
25 were held by an employee share ownership trust,

approved in accordance with Schedule 12, before 1
January 2011,” after ““Chapter 1 of Part 17,”,

(b) in paragraph (a)(iii) by deleting “and”,
(c) by substituting the following for paragraph (a)(iv):
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“(iv) any gain exempted from income tax by virtue of
section 519A(3) or 519D(3) after such a gain is
reduced by the market value of the right referred
to in subparagraph (iii), and”,

(d) by inserting the following after paragraph (a)(iv):

“(v) the ‘specified amount’ as defined in section
825C,”,

(e) in paragraph (a)(IIl) by substituting “PAYE Regulations,
and” for “PAYE Regulations”,

(f) in paragraph (a)(IV) by substituting ““Schedule 3.” for
“Schedule 3, and”,

(g) by deleting paragraph (a)(V),

(h) in paragraph (b)(ii)—
(i) by substituting “(IV)” for “(V)”, and
(ii) by deleting “(iv)”,

({) in paragraph (b)(vi) by substituting ‘“‘section 531AU(1),” for
“section 531AU(1), and”,

(j) in paragraph (b)(vii) by substituting “section 531AU(2),
and” for “section 531AU(2),”, and

(k) by inserting the following after paragraph (b)(vii):

“(viii) where section 372AP applies in respect of an indi-
vidual, the amount that the individual is deemed
to have received as rent in accordance with sub-
section (7) of that section where the individual
received, or was entitled to receive, the
deduction referred to in subsection (2) of that
section on or after 1 January 2012,”.

(2) The Principal Act is amended in section 531AM(2) by substi-
tuting ““€10,036” for “€4,004”.

(3) The Principal Act is amended in section 531 AN—
(a) by inserting the following after subsection (2):

“(2A) For the purposes of subsection (2), relevant
income shall not include any amount in respect of which
an individual is chargeable to tax under Schedule E in
accordance with section 128(2).”,

(b) in subsection (3) by substituting ‘“Council Regulation (EC)
No. 883/2004 of 29 April 2004 for ““Council Regulation
(EEC) No. 1408/71 of 14 June 19717,

(c) by inserting the following after subsection (3):

“(3A) Where an individual is chargeable to income tax
under Case IV of Schedule D in respect of an encashment

'0J No. L166 30.4.2004, p.1
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amount, or a deemed encashment amount, as the case
may be, under section 787TA, then—

(a) notwithstanding subsection (1) and the Table to
this section, the individual shall be charged to
universal social charge for the tax year in
which the income tax is charged on the full
amount so charged to income tax at whichever
of the rates specified in column (2) or (3), as
the case may be, of that Table is the highest
such rate, and

(b) the amount so chargeable to income tax shall not
be regarded as relevant income for the pur-
poses of subsection (2).”,

and

(d) in subsection (4) by substituting “‘subsections (2), (2A), (3)
and (3A)(b)” for “subsections (2) and (3)”.

(4) The Principal Act is amended in section 531A0—
(a) by deleting subsections (2) to (12), and
(b) by inserting the following after subsection (1):
“(1A) Where—

(a) an employer pays relevant emoluments to an
employee in the form of shares (including
stock), or

(b) an employee realises a gain by the exercise of a
right in accordance with the provisions of a
scheme approved under Schedule 12A,

and where, by reason of an insufficiency of payments actu-
ally made to or on behalf of the employee, the employer
is unable to deduct the amount (or full amount) of the
universal social charge required to be deducted under this
Part and regulations made under this Part in respect of
those shares or that gain, as the case may be, that
employer shall be entitled to withhold and to realise suf-
ficient shares to meet that universal social charge liability.

(1B) Where subsection (1A) applies—

(a) the employee shall allow such withholding as is
referred to in that subsection, and

(b) the employer shall be acquitted and discharged of
so much of the universal social charge liability as
is represented by the shares withheld as if the
value of those shares had been paid to the
employee.

(1C) Subsection (1A) shall not apply where the employee
has otherwise made good to the employer the amount of the
universal social charge required to be deducted under this
Part and regulations made under this Part in respect of those
shares or that gain, as the case may be, as is referred to in
that subsection.”.
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(5) The Principal Act is amended by deleting sections 531AP
and 531AQ.

(6) The Principal Act is amended in section 531AS by inserting
the following after subsection (1):

“(1A) For the purposes of subsection (1) and, as respects
a gain realised by an individual by the exercise of a right to
acquire shares in a company, section 128B shall, with any
necessary modifications, apply to universal social charge as
it applies to income tax and for this purpose—

(a) ‘relevant tax’ as referred to in section 128B shall
include universal social charge,

(b) ‘B’ in the formula in section 128B(2) shall be the
percentage which is equal to the highest rate set
out in column (2) or (3), as the case may be, of
the Table to section 531 AN that is in force for
the tax year in which the individual realises a
gain by the exercise of a right to acquire shares
in a company, and

(c) where the Revenue Commissioners are satisfied
that the individual is likely to be chargeable to
universal social charge for a tax year at a rate
other than whichever of the rates set out in col-
umn (2) or (3), as the case may be, of the Table
to section 531 AN is the highest such rate, section
128B(14) shall apply as if the reference to the
standard rate was a reference to that other rate.”.

(7) The Principal Act is amended in section 531 AT by substituting
the following for subsection (2):

“(2) Subsections (3) and (4) of section 531AS, as they
relate to the aggregation of universal social charge and
income tax, shall apply for the purposes of this section, with
any necessary modifications, as they apply to universal social
charge due and payable by a chargeable person and as if
‘For the purposes of subsection (2)” were deleted in subsec-
tion (4).”.

(8) The Principal Act is amended by inserting the following after
section 531AU:

“Universal 531AUA.—Where universal social charge is
:l(I)lillal charge - charged on the initial market value of shares in
approved accordance with subparagraph (a)(ii) of the Table
profit sharing to section 531AM(1), it shall not be charged—
schemes.

(a) where there is a disposal of shares, or a
deemed disposal of shares, as referred
to in subsections (2) and (7), respect-
ively, of section 512, on the appropriate
percentage of the locked-in value of
those shares as construed in accordance
with subsection (1) of that section, or

(b) where there is a capital receipt within the

meaning of section 513(1), on the appro-
priate percentage of the amount or
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value, as the case may be, of that capi-
tal receipt.”.

(9) The Principal Act is amended in section 531AAA—
(a) by substituting the following for paragraph (a):

5 “(a) Chapter 1 of Part 38, in relation to the making of
returns of income, and Chapter 4 of that Part, in
relation to the making of enquiries and the exer-
cise of the powers, duties and responsibilities
provided for by that Chapter,”,

10 and

(b) in paragraphs (b) and (c¢) by substituting “Chapters” for
“Chapter”.

(10) The Principal Act is amended in section 531AAB—
(a) in paragraph (g) by deleting ‘““and” where it last occurs,
15 (b) in paragraph () by substituting “‘appeal;” for “appeal.”, and
(c) by inserting the following after paragraph (r):

““(s) with respect to the deduction, collection and recovery
of amounts to be accounted for in respect of
notional payments, and

20 (1) for the making available by the Revenue Com-
missioners of an electronic system or systems to
allow employers and employees to fulfil their
obligations under this Chapter and regulations
made under this Chapter and to allow for elec-

25 tronic communications between the Revenue
Commissioners, officers of the Revenue Com-
missioners, employers, employees and other
persons pursuant to obligations under those pro-
visions and for the provision of enhancements or

30 other changes to that system or those systems, as
the case may be, and for any replacement for
such system or systems.”.

(11) The Principal Act is amended by inserting the following after
section 531AAE (inserted by section 3):

35 “Delegation 531AAF.—Any act to be performed or function
of functions ¢, pe discharged by the Revenue Commissioners
and . > . .

40 discharge of  that is authorised or required by this Part or by

functions by ~regulations made under this Part may be performed
electronic or discharged by any one or more of their officers
45 means. acting under their authority or may, if appropriate,
be performed or discharged through such electronic
systems as the Revenue Commissioners may put in
place for the time being for any such purpose.”.

50  (12) Paragraphs (a), (c) and (h)(ii) of subsection (1), (a), (b) and

(d) of subsection (3) and subsections (7), (8) and (9) shall be deemed
to have had effect as on and from 1 January 2011.
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(13) Subsection (1)(I) has effect as respects the liability of an indi-
vidual to universal social charge for the year of assessment 2012 and
each subsequent year.

Universal social 3.——(1) Part 18D of the Principal Act is amended by inserting
charge: surcharge  the following after section 531AAD:

on use of property

incentives. »
Property

relief
surcharge.

531AAE.—(1) In this section—

‘aggregate of the specified property reliefs’, in
relation to a tax year and an individual, means the
aggregate of the amounts of specified property
reliefs used by the individual in respect of the tax
year;

‘amount of specified property relief’, in relation to
a specified relief used by an individual in respect of
a tax year, means the amount of the specified prop-
erty relief used by the individual in respect of the
tax year, determined by reference to the entry in
column (3) of Schedule 25B opposite the reference
to the specified relief concerned in column (2) of
that Schedule;

‘area-based capital allowance’, in relation to a tax
year and an individual, means any allowance, or
part of such allowance, made under Chapter 1 of
Part 9 as that Chapter is applied—

(a) by section 323, 331, 332, 341, 342, 343, 344,
352, 353, 372C, 372D, 372M, 372N,
372V, 372W, 372AC or 372AD, or

(b) by virtue of paragraph 11 of Schedule 32,

for the tax year, including any such allowance, or
part of any such allowance, made for a previous tax
year and carried forward from that previous tax
year in accordance with Part 9;

‘balancing allowance’ means any allowance made
under section 274;

‘specified capital allowance’, in relation to a tax
year and an individual, means any specified relief
that is—

(a) a writing down allowance or a balancing
allowance made for the tax year, or

(b) an allowance, or part of such allowance,
made under Chapter 1 of Part 9 as that
Chapter is applied by section 372AX,
372AY, 843 or 843A for the tax year,

including any such allowance or part of such allow-
ance made for a previous tax year and carried for-
ward from that tax year in accordance with Part 9;

‘specified individual’, in relation to a tax year,

means an individual whose aggregate income for
the tax year is €100,000 or more;
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‘specified property relief’, in relation to a tax year
and an individual, means—

(a) any allowance, or part of any allowance,
specified in the definition of ‘area-based
capital allowance’ or ‘specified capital
allowance’, as the case may be, or

(b) any eligible expenditure within the meaning
of Chapter 11 of Part 10, to which
section 372AP applies, which is to be
taken into account in computing under
section 97(1) a deficiency in respect of
any rent from a qualifying premises or
a special qualifying premises, within the
meaning of section 372AK;

‘specified relief’, in relation to a tax year and an
individual, means any relief arising under, or by
virtue of, any of the provisions set out in column
(2) of Schedule 25B;

‘writing down allowance’ means any allowance
made under section 272 and includes any such
allowance as increased under section 273.

(2) Any reference in this section to any specified
property relief being used in respect of any tax year
shall be a reference to that part of that specified
property relief to which full effect has been given
for that tax year.

(3) The amount of universal social charge which
is to be charged on the aggregate income for the tax
year concerned of a specified individual under this
Part shall be increased by an amount equal to 5 per
cent of that part of that aggregate income in relation
to which an amount of specified property relief or,
as the case may be, the aggregate of the specified
property reliefs, has been used by the specified indi-
vidual in that tax year.

(4) For the purposes of this section—

(a) section 485C(3)(ab) and paragraph 4 of
Schedule 25C (as if the references to the
tax years 2006 and 2007 in that para-
graph were references to the tax years
2011 and 2012, respectively) shall apply
in determining the amount of any speci-
fied property relief to be carried for-
ward from any tax year to each sub-
sequent tax year, and

(b) any specified relief, which is a specified
property relief, shall be treated as used
in any tax year in priority to a specified
relief which is not a specified property
relief.
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(5) Where universal social charge is payable for
the tax year 2012 in respect of a specified individ-
ual’s aggregate income for a tax year, being an indi-
vidual who is a chargeable person (within the mean-
ing of Part 41), section 958 shall apply and have
effect as if, in accordance with this section, universal
social charge had been payable for the tax year
2011.”.

(2) Subsection (1) applies for the year of assessment 2012 and each
subsequent year of assessment.

CHAPTER 3
Income Levy and Income Tax

Share-based 4.—(1) The Principal Act is amended—
remuneration.
(a) in section 128A(4A)(d)(i)(1I) by substituting “half of the
aggregate” for “‘the aggregate”,

(b) in section 128E(6)(a) by substituting “‘for the purposes of
income tax, income levy and universal social charge” for
“income tax purposes’, and

(c¢) in section 985A by inserting the following after subsection
(4A):

“(4B) Where—

(a) an employer pays emoluments to an
employee in the form of shares
(including stock),

(b) subsection (4) applies, and

(c) the employee has not made good to the
employer the amount of the income
tax required to be deducted under
this Part and regulations made under
this Part in respect of those shares,

then—

(i) the employer shall be entitled to with-
hold and to realise sufficient shares to
meet that income tax liability,

(ii) the employee shall allow such withhold-
ing as is referred to in paragraph (i),
and

(iii) the employer shall be acquitted and dis-
charged of such withholding as if the
amount of income tax required to be
deducted had been paid to the
employee.”.

(2) Paragraph (b) of subsection (1) shall be deemed to have effect
as on and from—

(a) 1 January 2009 in the case of income levy,
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(b) 1 January 2011 in the case of universal social charge, and

(¢) 1 January 2012 in the case of income tax.

5.—(1) Schedule 23A to the Principal Act is amended by inserting
“Cricketer” after “‘Boxer”.

(2) This section applies for the year of assessment 2012 and sub-
sequent years of assessment.

6.—(1) Section 470B of the Principal Act is amended in subsec-

tion (4)—

(a) in subparagraph (i) by substituting ““1 January 2013” for
“1 January 2012”7,

(b) in clause (II) by inserting ‘“but before 1 January 2011”
after 20107,

(¢) in clause (III) by inserting “but before 1 January 2012”
after “2011”,

(d) in clause (IIT) by substituting ‘“‘such total annual premium,”
for “such total annual premium, and”,

(e) by inserting the following after clause (III):

“(Ila) as respects a relevant contract renewed or

entered into on or after 1 January 2012, the
amount specified in column (5) of the Table
to this subsection corresponding to the class
of insured person mentioned in column (1) of
that Table or, where the payment made to the
authorised insurer is a monthly or other
instalment towards the payment of the total
annual premium due under the relevant con-
tract, an amount equal to the amount so speci-
fied divided by the total number of instal-
ments to be made to pay such total annual

Amendment of
Schedule 23A
(specified
occupations and
professions) to
Principal Act.

Amendment of
section 470B (age-
related relief for
health insurance
premiums) of
Principal Act, etc.

premium, and”,

and

(f) by substituting the following for the Table to that subsection:

“TABLE
Class of insured person | Amount | Amount | Amount | Amount
of age- of age- of age- of age-
related related related related
tax credit | tax credit | tax credit | tax credit
1) (2 3) “4) ()
Aged 50 years and
over but less than 55
years on the date the
relevant contract is
renewed or entered
into, as the case may
be. €200.00 €200.00 Nil Nil
Aged 55 years and
over but less than 60
years on the date the
relevant contract is
renewed or entered
into, as the case may
be. €200.00 €200.00 Nil Nil

19



Amendment of
section 126 (tax
treatment of certain
benefits payable
under Social
Welfare Acts) of
Principal Act.

Relief for key
employees engaged
in research and
development
activities.

Class of insured person | Amount | Amount | Amount | Amount

of age- of age- of age- of age-
related related related related
tax credit | tax credit | tax credit | tax credit
(1) (2) 3) “4) ()

Aged 60 years and
over but less than 65
years on the date the
relevant contract is
renewed or entered
into, as the case may
be. €500.00 €525.00 €625.00 | €600.00

Aged 65 years and
over but less than 70
years on the date the
relevant contract is
renewed or entered
into, as the case may
be. €500.00 | €525.00 | €625.00| €975.00

Aged 70 years and
over but less than 75
years on the date the
relevant contract is
renewed or entered
into, as the case may
be. €900.00 €975.00 | €1,275.00 | €1,400.00

Aged 75 years and
over but less than 80
years on the date the
relevant contract is
renewed or entered
into, as the case may
be. €900.00 €975.00 | €1,275.00 | €2,025.00

Aged 80 years and
over but less than 85
years on the date the
relevant contract is
renewed or entered
into, as the case may
be. €1,175.00 | €1,250.00 | €1,725.00 | €2,400.00

Aged 85 years and
over on the date the
relevant contract is
renewed or entered
into, as the case may
be. €1,175.00 | €1,250.00 | €1,725.00 | €2,700.00

LR

(2) The amendment to section 470B by section 5(c) of the Health
Insurance (Miscellaneous Provisions) Act 2011 shall be deemed
never to have been enacted.

7.—Section 126 of the Principal Act is amended for the year of
assessment 2012 and each subsequent year of assessment by deleting
subsection (5).

8.—The Principal Act is amended in Chapter 1 of Part 15 by
inserting the following after section 472C:

“472D.—(1) In this section—
‘associated company’, in relation to a relevant employer, means
a company which is that employer’s associated company within

the meaning of section 432;
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‘control’ has the same meaning as in section 432;
‘emoluments’ has the same meaning as in Chapter 4 of Part 42;
‘key employee’ means an individual—

(a) who—

(i) is not, and has not been, a director of his or her
employer or an associated company and is not
connected to such a director,

(ii) does not, and did not, have a material interest in
his or her employer or an associated company
and is not connected to a person who has such
a material interest, and

(iii) in the accounting period for which his or her
employer was entitled to claim relief under
section 766(2), performed 75 per cent or more
of the duties of his or her employment in the
conception or creation of new knowledge,
products, processes, methods and systems,

and

(b) 75 per cent of the cost of the emoluments that arise
from his or her employment with that relevant
employer qualify as expenditure on research and
development under section 766(1)(a) in the account-
ing period referred to in paragraph (a)(iii);

‘material interest’, in relation to a company, means the ben-
eficial ownership of or ability to control, directly or through the
medium of a connected company or connected companies or by
any other indirect means, more than 5 percent of the ordinary
share capital of the company;

‘ordinary share capital’, in relation to a company, means all the
issued share capital (by whatever name called) of the company;

‘relevant emoluments’ means emoluments paid by a relevant
employer to a key employee;

‘relevant employer’ means a company that is entitled to relief
under section 766(2) and that employs a key employee;

‘tax year’ means a year of assessment for income tax purposes.

(2) (@) Where under section 766(2A) a relevant employer
surrenders an amount for the benefit of a key
employee, then subject to subsection (3), on the
making of a claim, that employee shall be entitled
for a tax year to have the income tax charged on his
or her relevant emoluments for that tax year reduced
by the amount surrendered.

(b) The tax year referred to in paragraph (a) is the tax
year following the tax year during which the account-
ing period of the relevant employer ends in respect
of which the amount surrendered under section
766(2A) relates.
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(3) (a) Notwithstanding subsection (2), the amount surren-
dered under section 766(2A) shall not for any tax
year reduce the amount of income tax payable on
the total income of a key employee including, where
section 1017 or 1019 apply, on the total income of
his or her spouse or his or her civil partner to not
less than the income tax that would be charged if
such total income were charged to income tax at a
rate of 23 per cent.

b) Paragraph (a) also applies where subsection (2) and
grap pp
paragraph (a) or (b) of subsection (4) applies for the
same tax year.

(4) (a) Where, by virtue of subsection (3), part of the amount
surrendered under section 766(2A) by a relevant
employer to a key employee cannot be used by that
employee to reduce the income tax charged on his
or her relevant emoluments for the tax year referred
to in subsection (2)(b), that employee shall be
entitled to have the income tax charged on his or her
relevant emoluments for the next tax year reduced
by that part.

(b) If and so far as any part of the amount surrendered
by a relevant employer under section 766(2A) to a
key employee carried forward under paragraph (a)
to the next tax year cannot be used in that next tax
year, then it may be used in the next following tax
year and so on for each succeeding tax year until the
full amount of that part has been used or until the
key employee referred to in paragraph (a) ceases to
be an employee of the relevant employer that sur-
rendered the amount under section 766(2A).

(5) The amount that a relevant employer is entitled to surren-
der, and so surrenders, under section 766(2A) to a key employee
is exempt from income tax and shall not be reckoned in comput-
ing income for the purposes of the Income Tax Acts.

(6) No reduction shall be given under this section unless all
tax deducted from emoluments paid by the relevant employer
to the key employee for the tax year to which the claim relates
has been remitted by the relevant employer to the Collector-
General in accordance with regulations made under Chapter 4
of Part 42.

(7) Notwithstanding anything contained in this section, where
for any tax year that the income tax charged on the emoluments
of an individual is reduced by any part of an amount surren-
dered by his or her employer under section 766(2A) and it is
found subsequently that that individual is not for any reason
(including that the initial amount, within the meaning of section
766(2C), is not authorised by section 766) entitled to that
reduction, or part of that reduction, then that individual shall
pay to the Revenue Commissioners an amount of tax equal to
that reduction, or equal to part of that reduction, as appropriate,
of income tax granted under this section for that tax year.

(8) Notwithstanding the obligation on a company under
section 766(2C) to notify a key employee of a relevant author-
ised amount (within the meaning of that section), where such
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notification is not received by the key employee, subsection (6)
shall apply as if such notification had been received.

(9) Where for a tax year, an individual makes a claim for
relief under this section, the individual shall, notwithstanding
anything to the contrary in section 950 or 1084, be deemed for
that tax year to be a chargeable person for the purposes of
Part 41.”.

9.—As respects the year of assessment 2012 and subsequent years
of assessment, section 244 of the Principal Act is amended—

(a) in subsection (1)(a), in the definition of “relievable
interest”’, by substituting ‘31 December 2012 for “31
December 20117,

(b) in subsection (1A) by substituting the following for para-
graph (b):

“(b) Notwithstanding paragraph (a), this section shall
continue to apply for the year of assessment
2010 and subsequent years of assessment up
to and including the year of assessment 2017
in respect of qualifying interest paid in respect
of a qualifying loan taken out on or after 1
January 2004 and on or before 31 December
2012.”,

(c¢) in subsection (1A)(c)(i) by substituting “‘paragraph (b)” for
“paragraph (b)(i) or (ii)”,

(d) in subsection (2)(a)(i) by substituting ‘‘subsection (1A)(b)”
for “subsection (1A)(b)(i)”, and

(e) in subsection (2)(a) by substituting the following for sub-
paragraph (ii):

“(ii) notwithstanding subparagraph (i), 30 per cent
for the year of assessment 2012 and sub-
sequent years of assessment up to and includ-
ing the year of assessment 2017 as respects
qualifying interest paid on a qualifying loan
taken out on or after 1 January 2004 and on
or before 31 December 2008 to purchase an
individual’s—

(I) first qualifying residence, or

(IT) second qualifying residence but only
where the first qualifying residence was
purchased on or after 1 January 2004.”.

10.—As respects the year of assessment 2012 and each subsequent
year of assessment, section 472A(1)(a) of the Principal Act is
amended in the definition of “qualifying individual”, in paragraph
(i)(I), by substituting “and, in respect of that period of unemploy-
ment, is entitled to credited contributions in accordance with section
33 of the Act of 2005 and regulations made under that section or
has been in receipt of” for “and has, in respect of that period of
unemployment, been in receipt of”.
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Amendment of 11.—Section 473A of the Principal Act is amended for the year of
section 473A (relief assessment 2012 and each subsequent year of assessment in subsec-
for fees paid for tion (4A)—

third level
education, etc.) of . L
Principal Act. (a) in paragraph (a) by substituting ““€2,250” for “€2,000”, and
(b) in paragraph (b) by substituting ““€1,125” for ““€1,000”. 5
Deduction for 12.—(1) The Principal Act is amended—
income earr}ed in
certain foreign (a) in Part 34 by inserting the following after section 823:

states.

“823A.—(1) In this section—

‘qualifying day’, in relation to an office or employment of

an individual, means a day on or after 1 January 2012 10
which is one of at least 10 consecutive days throughout
the whole of which the individual is present in a relevant
state for the purposes of the performance of the duties of

the office or employment and which (taken as a whole)

are substantially devoted to the performance of such 15
duties, but no day shall be counted more than once as a
qualifying day;

‘relevant office or employment’ means an office or
employment part of the duties of which are performed in
a relevant state on a qualifying day; 20

‘relevant period’, in relation to a year of assessment,
means a continuous period of 12 months part only of
which is comprised in the year of assessment;

‘relevant state’ means the Federative Republic of Brazil,

the Russian Federation, the Republic of India, the 25
Peoples Republic of China or the Republic of South
Africa;

‘the specified amount’, in relation to a year of assessment
and an individual, means an amount determined by the
formula— 30

DxE
F

where—

D is the number of qualifying days in the year of assess-
ment in relation to the individual,

E is all the income, profits or gains that arise in the year
of assessment from a relevant office or employment, 35
whether chargeable under Schedule D or E, and
includes so much of any gain to which section 128
applies on which tax is payable in the State where such
gain is realised by the exercise, assignment or release
of a right obtained by the individual as an office holder 40
or employee in the relevant office or employment,
after deducting any contribution or qualifying premium
in respect of which there is provision for a deduction
under section 774(7), 787, 787E or 787N but
excluding— 45
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(a) any expense to which section 118 applies,

(b) any amount treated as emoluments of an
employment under section 121(2)(b)(ii)
by virtue of a car being made available
by reason of the employment,

(c) any sum treated for the purposes of section
112 as a perquisite of an office or
employment by virtue of section 122,

(d) any payment to which section 123 applies,
or

(e) any sum deemed to be profits or gains aris-
ing or accruing from an office or employ-
ment by virtue of section 127(2),

and

F is the aggregate number of days in the year of assess-
ment that the individual held a relevant office or
employment.

(2) (a) Subject to paragraph (b), this section shall
apply to—

(i) an office of director of a company which is
within the charge to corporation tax, or
would be within the charge to corporation
tax if it were resident in the State, and
which carries on a trade or profession,

(i) an employment other than—

(I) an employment the emoluments of
which are paid out of the revenue of
the State, or

(II) an employment with any board, auth-
ority or other similar body estab-
lished by or under statute.

(b) This section does not apply to income from an
office or employment that—

(i) is chargeable to tax in accordance with
section 71(3), or

(ii) is income to which section 472D, 822,
825A or 825C applies.

(3) Where for any year of assessment an individual
resident in the State makes a claim in that behalf to and
satisfies an authorised officer that either—

(a) the number of days in that year which are quali-
fying days in relation to an office or employ-
ment of the individual (together with any days
which are qualifying days in relation to any
other such office or employment of the
individual), or
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(b) the number of such days referred to in paragraph
(a) in a relevant period in relation to that year
and no part of which period is comprised in
any other relevant period,

amounts to at least 60 days, there shall be deducted from 5
the income, profits or gains of the individual from all
offices or employments assessable under Schedule D or E,

as may be appropriate, an amount equal to the specified
amount in relation to that office or employment or those
offices or employments but that amount, or the aggregate 10
of those amounts where there is more than one such office

or employment, shall not exceed €35,000.

(4) Notwithstanding anything in the Tax Acts, the
income, profits or gains from an office or employment
shall for the purposes of this section be deemed not to 15
include any amounts paid in respect of expenses in respect
of which a deduction would be due under section 114.

(5) Where for a year of assessment an individual is
entitled to relief under Part 35 for tax paid under the laws
of a relevant state on the amount of income, profits or 20
gains from a relevant office or employment attributable
to the performance of the duties of the relevant office or
employment on qualifying days in that relevant state, the
specified amount shall be reduced by the amount of such
income, profits or gains.”, 25

and

(b) in Schedule 25B by inserting the following after the matter
set out opposite reference number 48:

113

48A. Section 823A (deduction | An amount equal to the 30
for income earned in total amount deducted
certain foreign states). from the individual’s total

income for the tax year
under section 823A.

(2) This section shall apply as respects the years of assessment
2012, 2013 and 2014.

Amendment of 13.—Part 34 of the Principal Act is amended in section 825B—
section 825B
(repayment of tax
where earnings not
remitted) of

Principal Act. “(1B) This section shall not apply for the year of 40
assessment 2012 or any subsequent year of assessment.”,

(a) by inserting the following after subsection (1A):

and

(b) in subsection (5)(b) by substituting “a reference to the end
of the tax year in which the emoluments were remitted
for the reference to the end of the tax year to which the 45
assessment relates” for “‘a reference to the end of the
tax year in which the emoluments were received for the
reference to the end of the tax year in which the emolu-
ments were remitted”.
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“825C.—(1) In this section—

‘associated company’, in relation to a relevant employer, means
a company which is the relevant employer’s associated company
within the meaning of section 432;

‘relevant employer’ means a company that is incorporated, and
tax resident, in a country or jurisdiction with the government of
which arrangements are for the time being in force by virtue of
section 826(1);

‘relevant employment’, in relation to a relevant employee,
means an employment held by the relevant employee with a
relevant employer;

‘relevant income’, in relation to a relevant employee and a tax
year, means the relevant employee’s income, profits or gains for
a tax year from an employment with a relevant employer or
with an associated company, including any specified amount for
which a deduction is claimed under subsection (3) but excluding
the following:

(a) any expense to which section 118 applies;

(b) any amount treated as emoluments of an employment
under section 121(2)(b)(ii);

(¢) any sum treated for the purposes of section 112 as a
perquisite of an employment by virtue of section 122;

(d) any payment to which section 123 applies;

(e) any sum deemed to be profits or gains arising or accru-
ing from an employment by virtue of section 127(2);

(f) any bonus payment, whether contractual or otherwise;
(g) any gain to which section 128 applies;

(h) any shares or share based remuneration provided by
or on behalf of the relevant employer or associated
company of the relevant employer;

‘Revenue officer’ means an officer of the Revenue Com-
missioners;

‘specified amount’, in relation to a relevant employee and a tax
year, means an amount determined by the formula—

(A-B) x 30 per cent
where—

A is the amount of the relevant employee’s income, profits
or gains from his or her employment with a relevant
employer or associated company for the tax year, exclud-
ing any amount that is not assessed to tax in the State, and
after deducting any contribution or qualifying premium in
respect of which there is provision for a deduction under
section 774(7), 787, 787E or 787N, but where this amount

27

14.—The Principal Act is amended in Part 34 by inserting the fol- Special assignee
lowing after section 825B:
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exceeds €500,000, A shall be €500,000 (in this section
referred to as the ‘upper threshold’), and

B is €75,000 (in this section referred to as the ‘lower
threshold’);

‘tax year’ means a year of assessment for income tax purposes.

(2) (a) In this section ‘relevant employee’ means an individ-
ual who—

(i) for the whole of the 12 months immediately
before his or her arrival in the State was a full
time employee of a relevant employer and exer-
cised the duties of his or her employment for
that relevant employer outside the State,

(ii) arrives in the State in any of the tax years 2012,
2013 or 2014, at the request of his or her
relevant employer to—

(I) perform in the State the duties of his or her
employment for that employer, or

(IT) to take up employment in the State with an
associated company,

(iii) performs the duties of his or her employment in
the State for that relevant employer or for that
associated company, as appropriate, for a mini-
mum period of 12 consecutive months from the
date he or she takes up residence in the State,
and

(iv) was not resident in the State for the 5 tax years
immediately preceding the tax year in which he
or she first arrives in the State for the purposes
of performing the duties referred to in subpara-

graph (iii).

(b) In determining whether the duties of an employment
are performed in the State, any duties performed
outside the State, the performance of which is
merely incidental to the performance of those duties
in the State, shall be treated as having been perfor-
med in the State, provided that the number of days
during which such duties are performed outside the
State does not exceed 30 days in any tax year.

(3) (@) Where, for a tax year, a relevant employee—

(i) is resident in the State for tax purposes and is not
resident elsewhere,

(ii) performs in the State the duties of his or her
employment with a relevant employer or the
duties of an employment with an associated
company, and

(iii) has relevant income from his or her relevant
employer or from the associated company which
is not less than €75,000,
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and makes a claim in that behalf, then that relevant
employee shall be entitled, in respect of each of the
5 consecutive tax years commencing with the tax
year for which he or she is first entitled to relief
under this section, to have an amount of income,
profits or gains from his or her employment with a
relevant employer or from his or her employment
with an associated company equal to the specified
amount deducted from the income, profits or gains
to be assessed on that relevant employee.

(b) A claim made under this section shall be
accompanied by a certificate from a relevant
employer or associated company, as the case may be,
confirming that the conditions set out in sub-
paragraphs (i), (ii) and (iii) of subsection (2)(a) are
satisfied.

(4) A relevant employee shall be first entitled to claim relief
under this section only for—

(a) the first tax year in which he or she arrives in the State
for the purposes set out in subsection (2)(a)(ii) pro-
vided that for that tax year he or she is resident in
the State for tax purposes and not resident
elsewhere,

(b) if not resident in the State for tax purposes for that
first tax year, the tax year following that first year
provided that for that following tax year he or she is
resident in the State and not resident elsewhere, or

(c) where in that first tax year, he or she is resident in the
State for tax purposes and is also resident elsewhere,
the tax year following that first tax year provided
that for that following tax year he or she is resident
in the State for tax purposes and not resident
elsewhere.

(5) Where a relevant employee performs in the State the
duties of a relevant employment or the duties of an employment
with an associated company for less than an entire tax year in
respect of which a claim under this section is made, the upper
and lower thresholds and the amount of relevant income shall
be reduced proportionately.

(6) In any tax year in which a relevant employee is entitled
to make a claim for relief under subsection (3), the payment or
reimbursement by the relevant employer or by an associated
company of—

(a) the reasonable costs associated with one return trip
from the State for the relevant employee, his or her
spouse or civil partner, and a child of the relevant
employee or of the relevant employee’s spouse or
civil partner to—

(i) the country of residence of the relevant
employee before his or her arrival in the State,

(ii) the country of residence of the relevant

employee at the time of first employment by the
relevant employer, or
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(iii) the country of which the relevant employee or
his or her spouse or civil partner is a national,

and

(b) the cost of fees, not exceeding €5,000 per annum in
respect of each child of the relevant employee or
each child of his or her spouse or civil partner, paid
to a school established in the State and which has
been approved by the Minister for Education and
Skills for the purposes of providing primary or post-
primary education to students,

shall not be chargeable to tax.

(7) Where for a tax year a relevant employee makes a claim
for relief under this section—

(a) relief shall not be given under section 823A, 825A or
472D for that tax year, and

(b) section 71(3) shall not apply to any of the income, pro-
fits or gains from an employment with a relevant
employer or with an associated company.

(8) Where for a tax year a relevant employee makes a claim
for relief under this section, the relevant employee shall, not-
withstanding anything to the contrary in section 950 or 1084, be
deemed for that tax year to be a chargeable person for the pur-
poses of Part 41.

(9) Notwithstanding the requirement on a relevant employer
or associated company, as the case may be, to deduct tax under
Chapter 4 of Part 42 on the specified amount, no such tax
deduction need be made where, following an application by the
relevant employer or associated company, as appropriate, a
Revenue officer confirms in writing that no such deduction need
be made.

(10) Where for a tax year a relevant employer or associated
company, as the case may be, certifies that an employee meets
the conditions as set out in subparagraphs (i), (ii) and (iii) of
subsection (2)(a), the relevant employer or associated company
shall be required to deliver to the Revenue Commissioners an
annual return setting out—

(a) in respect of each such employee—
(i) the name and PPS Number, and
(ii) the amount of income, profits or gains in respect
of which tax was not deducted in accordance
with subsection (9),
and
(b) details of the increase in the number of employees
employed, or details of the number of employees
retained, by the relevant employer or associated

company as a result of the assignment to the State
of employees who benefit under this section.
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(11) Where for a tax year a relevant employee is entitled to
relief under Part 35 for tax paid, under the laws of a territory
other than the State, on the income, profits or gains from an
employment with the relevant employer or with an associated
company, the amount of such income, profits or gains shall be
excluded from the construction of ‘A’ in the formula in the
definition of ‘specified amount’ in subsection (1).

(12) Notwithstanding anything in the Tax Acts, the income,
profits or gains from an employment with a relevant employer
or with an associated company shall, for the purposes of this
section, be deemed not to include any amounts paid in respect
of expenses for which deductions would be due under section
114.”.

15.—(1) Section 372AP of the Principal Act is amended—

(a) in subsection (1) by deleting the definition of
“relevant day”’,

(b) in subsection (1), in paragraph (b)(ii) of the definition
of “relevant period”, by substituting ““after the date
of such completion;” for “after the date of such
completion,”,

(c¢) in subsection (1), in the definition of “‘relevant period”,
by deleting all of the words from ‘‘but in relation to
a premises’’ to the end of the definition,

(d) in subsection (2) by substituting “Subject to subsections
(3), (4) and (5),” for ““Subject to subsections (3), (4),
(5), (8A), (8B) and (8C),”,

(e) in subsection (3) by deleting paragraph (c),

(f) in subsection (7) by substituting the following for “‘an
amount as rent from that premises equal to the
amount of that deduction or, as the case may be, the
aggregate amount of those deductions.’”:

“an amount as rent from that premises equal to the
amount determined by the formula—

A-B
where—

A is the amount of the deduction or, as the case may
be, the aggregate amount of the deductions under
subsection (2) in respect of eligible expenditure
incurred on or in relation to the premises, and

B is that part of the amount of any excess (within the
meaning of section 384) that is attributable to the
deduction or, as the case may be, the aggregate
amount of the deductions under subsection (2) in
respect of eligible expenditure incurred on or in
relation to the premises and which has been carried
forward under section 384 to the year of assessment
in which either of the events, referred to in para-
graphs (a) and (b), occurs.”,

(g) in subsection (8) by deleting paragraph (c), and
(h) by deleting paragraphs (8A), (8B), (8C) and (8D).
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(2) Section 384 of the Principal Act is amended by inserting the
following after subsection (2):

“(2A) Where section 372AP(7) applies, the amount of the
excess, which by virtue of subsection (2) has been carried for-
ward to a year of assessment in which either of the events
referred to in section 372AP(7) occurs, shall be reduced by the
amount represented by B in the formula in that section and this
section shall not apply in that year of assessment or in any sub-
sequent year of assessment to the amount of that reduction.”.

(3) Section 485C of the Principal Act is amended—

(a) in subsection (1), in the definition of “amount of specified
relief”, by inserting “but subject to subsection (1A),”
after “‘tax year,”, and

(b) by inserting the following after subsection (1):

“(1A) Where a balancing charge is made under
section 274, in relation to a building or structure, on an
individual for a tax year, then—

(a) to the extent that any unused capital allowances
attributable to capital expenditure incurred
on the construction or refurbishment of that
building or structure, have been carried for-
ward in accordance with section 304 or 305 to
the tax year, and are used in that tax year to
reduce the amount of the balancing charge,
those allowances so used shall not be treated
as an amount of specified relief under this
Chapter, and

(b) any amount by which the balancing charge has
been reduced in the manner referred to in
paragraph (a), shall not be taken into account
for the purposes of determining the adjusted
income of the individual for the tax year.”.

(4) (a) Subsections (1)(f) and (2) apply to an event referred to in
paragraph (a) or (b) of section 372AP(7) of the Principal
Act that occurs on or after 1 January 2012.

(b) Subsection (3) applies to a balancing charge (within the
meaning of section 274 of the Principal Act) that is made
on or after 1 January 2012.

Provisions in 16.—Part 12 of the Principal Act is amended by substituting the
relation to property  following for Chapter 4A (inserted by section 23 of the Finance
incentives and Act 2011):

capital allowances.

“CHAPTER 4A
Termination of carry forward of certain losses

Interpretation 409F.—(1) This Chapter applies notwithstand-
*(‘gflag;r;rjg). ing any other provision of the Tax Acts.

(2) In this Chapter—
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‘active partner’ has the same meaning as in
section 409A;

‘active trader’ has the same meaning as in section
409D;

‘area-based capital allowance’ means any allow-
ance, or part of such allowance, made under Chap-
ter 1 of Part 9 as that Chapter is applied—

(a) by section 323, 331, 332, 341, 342, 343,
344,352,353, 372C, 372D, 372M, 372N,
372V, 372W, 372AC or 372AD for a
chargeable period, or

(b) by virtue of paragraph 11 of Schedule 32
for a chargeable period,

including any such allowance, or part of any such
allowance, made for a previous chargeable period
and carried forward from that previous chargeable
period in accordance with Part 9;

‘balancing allowance’ and ‘balancing charge’ mean
any allowance or charge, as the case may be, made
under section 274;

‘capital allowance’ means any allowance, or part of
such allowance, specified in the definition of ‘area-
based capital allowance’ or ‘specified capital
allowance’;

‘chargeable period’ has the same meaning as in
section 321 and a reference to a chargeable period
or its basis period shall be construed in accordance
with subsection (2) of that section;

‘relevant accounting period’ means the later of—

(a) the accounting period which begins
immediately after the accounting
period in which the tax life of the
building or structure has ended, or

(b) the accounting period, or the first
accounting period if there are more
than one, ending in 2015;

‘relevant chargeable period’ means the later of—
(a) the chargeable period which begins
immediately after the chargeable
period in which the tax life of the
building or structure has ended, or
(b) the chargeable period, or the first charge-
able period if there are more than one,
ending in 2015;

‘relevant tax year’ means the later of—

(a) the tax year which begins immediately
after the tax year in which the tax life
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of the building or structure has ended,
or

(b) the tax year 2015;

‘specified capital allowance’ means any specified
relief that is—

a) a writing down allowance or a balancin,

g g

allowance made for a chargeable
period, or

(b) an allowance, or part of such allowance,
made under Chapter 1 of Part 9 as that
Chapter is applied by section 372AX,
372AY, 843 or 843A for a chargeable
period,

including any such allowance or part of such allow-
ance made for a previous chargeable period and
carried forward from that previous chargeable
period in accordance with Part 9;

‘specified relief” has the same meaning as in
section 485C;

‘tax life’, in relation to a building or structure,
means the appropriate period referred to in
section 272(4) in respect of that building or struc-
ture, after the end of which period no capital
allowance may be made following the disposal of
the relevant interest (within the meaning of
section 269) in that building or structure;

‘tax year’ means a year of assessment;

‘writing down allowance’ means any allowance
made under section 272 and includes any such
allowance as increased under section 273.

Termination of  409G.—(1) As respects any tax year, the
;ﬁg‘\ﬁnces amount of any specified capital allowance, in
‘ relation to a building or structure, that is available
to be carried forward, in accordance with section
304 or 305, to a relevant tax year or to any sub-
sequent tax year, shall, subject to subsections (5)
and (6), be zero for all the purposes of the Tax
Acts.

(2) As respects any accounting period, the
amount of any specified capital allowance, in
relation to a building or structure, that—

(a) is available to be carried forward to a
relevant accounting period, or to any
subsequent accounting period, in
accordance with section 308(3), or

(b) may be set, in accordance with section
308(4), against the profits of an
accounting period preceding the
relevant accounting period to which
paragraph (a) applies,
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shall, subject to subsection (6), be zero for all the
purposes of the Tax Acts.

(3) As respects any tax year, the amount of any
area-based capital allowance, in relation to a
building or structure, that is available to be carried
forward to a relevant tax year or to any sub-
sequent tax year, in accordance with section 304
or 305, as those provisions are applied or modified
by any other provision of the Tax Acts shall, sub-
ject to subsections (5) and (6), be zero for all the
purposes of those Acts.

(4) As respects any accounting period, the
amount of any area-based capital allowance, in
relation to a building or structure, that—

(a) is available to be carried forward to a
relevant accounting period or to any
subsequent accounting period, in
accordance with section 308(3), or

(b) may be set, in accordance with section
308(4), against the profits of an
accounting period preceding the
relevant accounting period to which
paragraph (a) applies,

shall, subject to subsection (6), be zero for all the
purposes of the Tax Acts.

(5) Subsections (1) and (3) shall not apply to an
individual where any capital allowance is made in
taxing a trade in relation to which trade the
individual is an active partner or an active trader.

(6) Notwithstanding subsections (1) to (4),
where in a relevant chargeable period or a sub-
sequent chargeable period a balancing charge falls
due to be made on a person in relation to any
building or structure, any capital allowance in
relation to that building or structure which would,
but for those subsections, have been carried for-
ward to that chargeable period may be set against
that balancing charge and against no other income,
profits or gains in that or any subsequent or pre-
ceding chargeable period.”.

17.—(1) Chapter 1 of Part 30 of the Principal Act is amended in Retirement
section 772— benefits.

(a) in subsection (3A) by substituting the following for the con-
struction of “A” in the formula in paragraph (a):

“A is—

(I) the amount equal to the value of the relevant
individual’s accrued rights under the scheme
(including accrued rights which relate to
additional voluntary contributions under the
scheme) exclusive of any lump sum paid in
accordance with subsection (3)(f), or
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(IT) the amount equal to the value of the relevant
individual’s accrued rights under the scheme
which relate to additional voluntary contri-
butions paid by that individual exclusive of
any part of that amount paid by way of lump
sum in accordance with subsection (3)(f) in
conjunction with the scheme rules, and”,

(b) in subsection (3A)(aa) by substituting the following for sub-
paragraph (ii):

“(ii) clause (I) of the construction of ‘A’ in the formula
in paragraph (@) had never been enacted.”,

(¢) in subsection (3B)(b) by substituting “other than in the case
of an individual referred to in clause (II) of the construc-
tion of ‘A’ in the formula in subsection (3A)(a) and an
individual referred to in subsection (3A)(aa)” for “‘other
than in the case of an individual referred to in subsection
(3A)(aa)”, and

(d) by inserting the following after subsection (3G):

“(B3H) A retirement benefits scheme shall neither
cease to be an approved scheme nor shall the Revenue
Commissioners be prevented from approving a retire-
ment benefits scheme for the purposes of this Chapter
because of any provision in the rules of the scheme
allowing a member who comes within the provisions of
section 787TA to exercise an option in accordance with
that section requiring an amount representing the value
of, or part of the value of, the member’s accrued rights
under the scheme at the date of the exercise of the option
to be transferred by the trustees of the scheme to the
member.”.

(2) Chapter 2 of Part 30 of the Principal Act is amended in section

784 by inserting the following after subsection (2D):

“(2E) Notwithstanding any other provision of this Chapter, a
retirement annuity contract shall not cease to be an annuity con-
tract for the time being approved by the Revenue Com-
missioners, nor shall the Revenue Commissioners be prevented
from approving such a contract, notwithstanding that the con-
tract provides for the annuity secured by the contract for an
individual to be commuted, where the individual comes within
the provisions of section 787TA, to such extent as may be neces-
sary for the purpose of the exercise of an option by the individ-
ual in accordance with that section requiring an amount rep-
resenting the value of, or part of the value of, the individual’s
accrued rights under the contract at the date of the exercise of
the option to be transferred to the individual by the person with
whom the contract is made.”.

(3) Chapter 2 of Part 30 of the Principal Act is amended in

section 784A—

(a) by deleting subsection (1BA),

(b) in subsection (1C) by substituting “section 790D(4)” for
“subsection (1BA)(b)”,
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(c¢) in subsection (1E) by substituting “‘subsection (1B)” for
“subsections (1B) and (1BA)”,

d) in subsection (3) by substituting ‘“Subject to subsections
y g ]
(3A) and (4)” for “Subject to subsection (4)”,

(e) by inserting the following after subsection (3):

“(3A) Subsection (3) shall not apply where the distri-
bution referred to in that subsection is made for the pur-
pose of reimbursing, in whole or in part, an administrator
(within the meaning of section 7870(1)) in respect of the
payment by that administrator of income tax charged on
a chargeable excess under the provisions of Chapter 2C
of this Part in respect of the person beneficially entitled
to the assets in the fund.”,

and

(f) in subsection (4)(c) by substituting the following for all of
the words from “‘the qualifying fund manager shall” to
the end of the provision:

“the qualifying fund manager shall deduct income tax
from the distribution under Case IV of Schedule D at
a rate of 30 per cent, and—

(I) the amount so charged to tax—

(A) shall not be reckoned in computing total
income for the purposes of the Tax
Acts, and

(B) shall be computed without regard to any
amount deductible from, or deductible in
computing, total income for the purposes
of the Tax Acts,

(IT) the charging of the distribution in such manner
shall be without any relief or reduction
specified in the Table to section 458, or any
other deduction from that distribution, and

(III) section 188 shall not apply as regards the
amount so charged.

(d) Where a qualifying fund manager deducts tax in
accordance with paragraph (c), subsections (8) to
(15) of section 790A A shall, with any necessary
modifications, apply as if any reference in those
subsections—

(i) to the administrator were a reference to the
qualifying fund manager,

(ii) to arelevant pension arrangement were a ref-
erence to an approved retirement fund, and

(iii) to an excess lump sum were a reference to a
distribution of a kind referred to in para-

graph (c).”.

37



(4) Chapter 2A of Part 30 of the Principal Act is amended in

section 787K by inserting the following after subsection (2A):

“(2B) A PRSA product (within the meaning of Part X of
the Pensions Act 1990) shall neither cease to be an approved
product under section 94 of that Act nor shall the Revenue
Commissioners be prevented from approving a product under
that section notwithstanding that the product permits the
PRSA administrator, where the PRSA contributor comes
within the provisions of section 787TA, to make available from
the PRSA assets to such extent as may be necessary an amount
for the purposes of an option exercised by the PRSA contribu-
tor in accordance with that section requiring an amount rep-
resenting the value of, or part of the value of, the PRSA con-
tributor’s accrued rights under the product at the date of the
exercise of the option to be transferred to the PRSA contribu-
tor by the PRSA administrator.”.

(5) Chapter 2C of Part 30 of the Principal Act is amended in

section 787Q—

(a) in subsection (6) by substituting the following for para-
graph (b):

“(b) the administrator shall be reimbursed by the
individual for the tax so paid in accordance
with subsection (7).”,

and
(b) by inserting the following after subsection (6):

“(7) An administrator referred to in subsection (6)
shall be reimbursed for the payment of tax arising on a
chargeable excess in the following manner—

(a) where the amount of tax paid is 50 per cent or a
lesser percentage of the amount of the lump
sum payable to the individual under the rules
of the relevant pension arrangement reduced
by the amount of tax charged under subsec-
tion (3)(a)(i) or (3)(b)(i)(I) of section 790AA
on an excess lump sum (within the meaning
of subsection (1)(e) of that section), if any, in
respect of that lump sum (in this subsection
referred to as the ‘net lump sum’), by appro-
priating that percentage of the net lump sum,

(b) where the amount of tax paid is greater than 50
per cent of the net lump sum—

(i) by appropriating not less than 50 per cent
of the net lump sum, or such higher
percentage as the administrator and
the individual may agree, and

(ii)) (I) by reducing the gross annual amount
of pension payable to the individual
under the rules of the relevant pen-
sion arrangement (in this subsection
referred to as the ‘pension
reduction’), for a period agreed
between the individual and the
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administrator that does not exceed 10
years from the date of first payment
of the pension (in this subsection
referred to as the ‘agreed period’),
such that the pension reduction over
the agreed period is sufficient to reim-
burse the administrator for that por-
tion of the tax paid as was not reim-
bursed under subparagraph (i), if any,
(in this subsection referred to as the
‘balance’),

(II) by payment by the individual of an
amount equal to the balance to the
administrator within the period of 3
months from the date of the benefit
crystallisation event that gave rise to
the chargeable excess, or

(IIT) by a combination of a pension
reduction over an agreed period as
provided for in clause (I) and pay-
ment of an amount by the individual
as provided for in clause (II) where
the aggregate of the amount of the
reduction in the pension over the
agreed period and the amount pay-
able by the individual equals the
balance.”.

(6) Chapter 2C of Part 30 of the Principal Act is amended in

section 787R—

(a) by inserting the following after subsection (3):

“(3A) The references in subsections (2) and (3) to
income tax charged under subsection (1) shall be deemed
to be a reference to the amount of income tax so charged
reduced, as appropriate, under section 787RA.”,

and

(b) in subsection (4) by deleting “and” at the end of paragraph
(d) and substituting the following for paragraph (e):

‘(e) where the administrator of the arrangement is an
administrator of a kind referred to in para-
graph (d) of the definition of ‘administrator’
in section 7870(1) and where relevant, details
of the amount of unpaid tax required to be
paid by the administrator and remitted to the
Collector-General under subsections (18) and
(19) of section 787TA, and

(f) such other information as the Revenue Com-
missioners may reasonably require for the
purposes of this Chapter.”.

(7) Chapter 2C of Part 30 of the Principal Act is amended—
a inserting the following after section :
by i ing the following af ion 787R
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“Credit for
tax paid on
an excess
lump sum.

787RA.—(1) Where, on or after 8 February
2012, a benefit crystallisation event that gives rise
to a chargeable excess in accordance with section
787Q occurs in relation to an individual in respect
of a relevant pension arrangement, then, in so far
as income tax has been charged under subsection
3)(a)(@) or 3)(b)()(I) of section 790AA on an
excess lump sum (within the meaning of subsection
(1)(e) of that section) in respect of a lump sum paid,
on or after that date, to the individual—

(a) by the administrator of that relevant pen-
sion arrangement (in this section
referred to as the ‘first-mentioned
administrator’), whether under that
relevant pension arrangement, or under
any other relevant pension arrangement
administered by the first-mentioned
administrator, or

(b) where the condition in subsection (2) is
met, by the administrator of another
relevant pension arrangement,

the income tax on the chargeable excess charged in
accordance with section 787R (in this section
referred to as the ‘chargeable excess tax’) shall be
reduced by the aggregate of the amount of income
tax on the excess lump sum deducted by the first-
mentioned administrator and the amount of income
tax on the excess lump sum deducted by the other
administrator (in this section referred to as the
‘lump sum tax’).

(2) The condition referred to in subsection (1)(b)
is that the first-mentioned administrator obtains
from the other administrator a certificate stating—

(a) the name and address of the administrator,

(b) the individual’s full name, address and
PPS Number,

(c) the relevant pension arrangement in
respect of which the benefit crystallis-
ation event giving rise to the excess
lump sum arose,

(d) the date of payment of the lump sum in
respect of which tax on the excess lump
sum was deducted under section 790AA
and the amount of the lump sum, and

(e) the amount of the lump sum tax in respect
of the excess lump sum charged to tax
in accordance with subsection (3)(a)(i)
or (3)(b)(H)(I) of section 790AA and
deducted by, and remitted to the Collec-
tor-General by the administrator in
accordance with subsection (8) of that
section.
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(3) Subject to subsection (4), where the lump
sum tax referred to in subsection (1) is greater than
the chargeable excess tax referred to in that subsec-
tion, the amount by which the lump sum tax exceeds
the chargeable excess tax may be carried forward
and aggregated with the lump sum tax on a lump
sum (if any) paid to the individual under the next
benefit crystallisation event that occurs in relation
to that individual (in this section referred to as the
‘tax balance’) and, so far as may be, used to reduce
the amount of the chargeable excess tax arising on
that benefit crystallisation event (in this section
referred to as the ‘future chargeable excess tax’)
and so on in respect of each successive benefit crys-
tallisation event until the tax balance is fully used.

(4) Where a future chargeable excess tax
referred to in subsection (3) is in respect of a benefit
crystallisation event under a relevant pension
arrangement which is not administered by the first-
mentioned administrator and the tax balance
referred to in that subsection has not been fully
used, the administrator of that relevant pension
arrangement shall obtain from the first-mentioned
administrator a certificate stating—

(a) the name and address of the first-
mentioned administrator,

(b) the individual’s full name, address and PPS
Number, and

(c) the amount of the unused tax balance.

(5) Where an administrator receives a certificate
referred to in subsection (4), the future chargeable
excess tax may be reduced by the aggregate of the
amount of the unused tax balance referred to in that
certificate and the lump sum tax, if any, charged by
that administrator in respect of the benefit crystal-
lisation event giving rise to the future chargeable
excess tax.

(6) Subsections (4) and (5) shall apply as appro-
priate, and with any necessary modifications, on
each successive occasion on which a benefit crystal-
lisation event occurs in relation to the individual
where the administrator of that benefit crystallis-
ation event and the administrator of the immedi-
ately preceding benefit crystallisation event are not
the same person.

(7) Subsection (6) of section 787R shall, with any
necessary modifications, apply to an administrator
who obtains a certificate under subsection (2) or (4)
as if the reference in that subsection (6) to a declar-
ation, or declarations were a reference to a certifi-
cate, or certificates, to which subsection (2) or (4)
applies.

(8) Any lump sum tax or tax balance referred to
in this section—
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and

(a) shall be used only once to reduce a charge-
able excess tax, and

(b) shall be used for no other purpose.”,

(b) by inserting the following after section 787T:

“Encashment
option.

787TA.—(1) In this section—

‘active member’, in relation to a public sector
scheme, means a member of the scheme who is in
reckonable service within the meaning of section
2(1) of the Pensions Act 1990;

‘AMRF’ means an approved minimum retirement
fund;

‘ARF’ means an approved retirement fund;

‘normal retirement age’, in relation to a public sec-
tor scheme, means the age that a member of the
scheme is required to have reached under the rules
of the scheme to avoid any reduction in benefits on
account of age disregarding any provisions under
such rules for early retirement on grounds of
incapacity;

‘Personal Retirement Savings Account’ has the
meaning assigned to it by section 787A and the
expression ‘PRSA’ shall be construed accordingly;

‘private sector scheme’ means a relevant pension
arrangement of a kind described in paragraphs (a)
to (d) of the definition of ‘relevant pension
arrangement’;

‘PRSA administrator’ has the meaning assigned to
it by section 787A;

‘public sector scheme’ means a relevant pension
arrangement of a kind described in paragraphs (e)
and (f) of the definition of ‘relevant pension
arrangement’;

‘qualifying fund manager’ has the meaning assigned
to it by section 784A;

‘relevant individual’ means an individual who on 8
February 2012—

(a) (i) is a member of one or more than one
private sector scheme or was such a
member before that date and one or
more than one benefit crystallisation
event has occurred in respect of the
scheme or schemes in the relevant
period, and

(ii) is a member of one or more than one
public sector scheme,

or
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(b) is a member of one or more than one
private sector scheme or becomes such
a member after that date and who sub-
sequently becomes a member of one or
more than one public sector scheme,

and who continues as an active member of his or
her public sector scheme until, or beyond, the indi-
vidual’s normal retirement age under the rules of
that public sector scheme;

‘relevant manager’, in relation to a relevant individ-
ual, means a qualifying fund manager of an ARF or
an AMREF or, as the case may be, a PRSA adminis-
trator of a PRSA, the assets in which are ben-
eficially owned by that individual;

‘relevant period’ means the period starting on
7 December 2005 and ending on 7 February 2012;

‘tax year’ means a year of assessment for income
tax purposes.

(2) Subject to subsection (11), this section shall
apply in relation to a relevant individual where—

(a) no benefit crystallisation event has
occurred in relation to the relevant indi-
vidual in the relevant period,

(b) the aggregate of the amounts to be crystal-
lised by benefit crystallisation events in
relation to the relevant individual under
his or her private sector scheme or
schemes and his or her public sector
scheme or schemes would, but for this
section, exceed the standard fund thres-
hold or, as the case may be, the relevant
individual’s personal fund threshold (in
this section referred to as the ‘specified
amount’), and

(c) the benefit crystallisation events in relation
to the public sector scheme or schemes
of the relevant individual occur after the
occurrence of all other benefit crystallis-
ation events in relation to the private
sector scheme or schemes of that
individual.

(3) (a) Where the conditions set out in subsec-
tion (4) are met, a relevant individual in
relation to whom subsection (2) applies
and who is aged 60 or over may, on or
before the date on which the first bene-
fit crystallisation event occurs in relation
to the public sector scheme or schemes
of that individual, exercise the option (in
this section referred to as the ‘encash-
ment option’) provided for in subsec-
tion (6).

(b) The encashment option may be exercised
by a relevant individual on one occasion
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only and on the same date in relation to
each of the private sector schemes of
that individual in respect of which he or
she exercises the option.

(4) The conditions are that the relevant
individual—

(a) notifies the Revenue Commissioners in
writing of his or her intention to exercise
an encashment option at least 3 months
before the date on which the first bene-
fit crystallisation event in relation to the
public sector scheme or schemes is to
occur and provides the following
information—

(i) his or her full name, address and
PPS Number,

(ii) an estimate of the specified amount,

(iii) particulars of the private sector
scheme or schemes in respect of
which the encashment option is to
be exercised,

(iv) the name, address and telephone
number of the administrator of
each such scheme, and

(v) such other information and particu-
lars as the Revenue Commissioners
may reasonably require for the pur-
poses of this section,

and

(b) notifies the Revenue Commissioners,
within 7 working days of the exercise of
the encashment option, that the option
has been exercised and provides a
schedule, with the notification, setting
out the aggregate amount in respect of
which the option was exercised and the
amounts in respect of each of the private
sector schemes concerned.

(5) Subsections (3) and (4) of section 787P shall,
with any necessary modifications, apply to a notifi-
cation under paragraph (a) or (b) of subsection (4)
as they apply to a notification under subsection (2)
of that section.

(6) (@) The encashment option is for the
relevant individual to irrevocably
instruct in writing the administrator of
the private sector scheme or schemes to
transfer to the relevant individual the
amount (in this section referred to as the
‘encashment amount’) of the value of
the relevant individual’s accrued rights
under the private sector scheme or
schemes, including rights, if any, which
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relate to additional voluntary contri-
butions under the scheme or schemes,
equal to—

(i) where the condition referred to in
paragraph (b) applies, the value of
those rights, and

(ii) in any other case, the specified
amount.

(b) The condition needed is that the amount

to be crystallised by the benefit crystal-
lisation events in relation to the relevant
individual under his or her public sector
scheme or schemes exceeds the standard
fund threshold, or, as the case may be,
the relevant individual’s personal fund
threshold.

(¢) (1) In this paragraph—

‘rules’ means anything contained in
the rules of a scheme or the terms and
conditions of any contract in respect
of a scheme;

‘tax-free lump sum’ means the lump
sum of a kind that would under the
rules have been payable tax-free to a
relevant individual if section 790AA
had never been enacted;

‘restricted tax-free lump sum’ means
an amount equivalent to the amount
determined by the formula—

A><E
C

where—

A is the amount of the tax-free lump
sum,

B is—
(I) the specified amount, or

(IT) where the encashment option
is exercised by the relevant
individual in respect of any
other private sector scheme or
schemes, an amount equivalent
to the amount determined by
the formula—

D-E
where—

D equals the specified
amount, and

45



E equals the encashment
amount or, as the case may
be, the aggregate of the
encashment amounts arising
from the exercise of the
encashment  option in
respect of the other private
sector scheme or schemes,

and

C is the amount equal to the value of
the relevant individual’s accrued
rights under the scheme.

(ii) Notwithstanding anything contained
in this Part or anything contained
in the rules, where an encashment
option is exercised in respect of a
scheme and—

(I) the encashment amount is equal
to the value of the relevant
individual’s accrued rights
under the scheme, the tax-free
lump sum shall not be pay-
able, or

(IT) the encashment amount is less
than the value of the relevant
individual’s accrued rights
under the scheme, the tax-free
lump sum shall be restricted to
the restricted tax-free lump
sum.

(7) Where a relevant individual exercises an
encashment option, the whole of the encashment
amount in respect of each of the private sector
schemes of the relevant individual in respect of
which the encashment option is exercised shall be
regarded as income of the individual for the tax
year in which the amount is paid and shall be
chargeable to income tax under Case IV of Sched-
ule D.

(8) Income tax chargeable in accordance with
subsection (7) shall be charged at the higher rate
for the tax year in which the payment is made (in
this section referred to as the ‘encashment tax’) and
the administrator of each of the private sector
schemes referred to in subsection (7) shall deduct
the income tax due from the encashment amount
and remit it to the Collector-General in accordance
with subsection (10).

(9) Where an encashment amount is regarded as
income of the individual under subsection (7) and
charged to tax in accordance with subsection (8)—

(a) such income shall be computed without
regard to any amount deductible from,
or deductible in computing, total income
for the purposes of the Tax Acts,
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(b) the charging of that income to tax in such
manner shall be without any relief or
reduction specified in the Table to
section 458, or any other deduction from
that income, and

(c) section 188 shall not apply as regards the
amount so charged.

(10) Where the administrator of a private sector
scheme or, as the case may be, a relevant manager
referred to in subsection (16) deducts encashment
tax in accordance with subsection (8) or, as the case
may be, subsection (16), subsections (1) to (8) of
section 787S shall, with any necessary modifications,
apply as if any reference in those subsections—

(a) to an administrator included a reference to
a relevant manager,

(b) to a relevant pension arrangement were a
reference to a relevant individual’s
private sector scheme,

(c) to a benefit crystallisation event were a ref-
erence to an encashment option,

(d) to a chargeable excess were a reference to
an encashment amount, or as the case
may be, a deemed encashment amount,
and

(e) to tax were a reference to encashment tax.
(11) Where—

(a) one or more than one benefit crystallis-
ation event has occurred within the
relevant period in relation to a relevant
individual under one or more than one
private sector scheme of that individ-
ual, and

(b) the aggregate of—
(i) the amounts so crystallised, and

(ii) the amounts to be crystallised in the
future by benefit crystallisation
events in relation to the relevant
individual—

(I) under his or her other private
sector scheme or schemes, if
any, and

(II) under his or her public sector
scheme or schemes,

would exceed the standard fund thres-
hold or, as the case may be, the relevant
individual’s personal fund threshold
(referred to in paragraph (a)(ii) of sub-
section (4), as modified by subsection
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(12), and in the construction of ‘B’ in
the formula in subsection (15)(b) as the
‘other specified amount’), and

(c) the benefit crystallisation events in relation
to the public sector scheme or schemes
of the relevant individual occur after the
occurrence of all other benefit crystallis-
ation events in relation to the private
sector scheme or schemes of that
individual,

then, where the conditions set out in subsection (4),
as modified by subsection (12) (in this section
referred to as the ‘modified conditions’), are met
the relevant individual may, before the date on
which the first benefit crystallisation event arises in
relation to that individual’s public sector scheme or
schemes, exercise the encashment option provided
for in subsection (6) as if the benefit crystallisation
event or events referred to in paragraph (a) had
not occurred.

(12) The modified conditions are that the
relevant individual complies with subsection (4) as
if the following were substituted for subparagraphs
(ii) and (iii) of paragraph (a) of that subsection:

‘(i) an estimate of the other specified amount,
and

(iii) notwithstanding that one or more than one
benefit  crystallisation event has
occurred in relation to one or more than
one private sector scheme within the
relevant period, particulars of the
private sector scheme or schemes in
respect of which the encashment option
is to be exercised,’.

(13) Where a relevant individual to whom subsec-
tion (11) applies exercises an encashment option in
accordance with subsection (6), then in so far as the
exercise of that option relates to—

(a) one or more than one private sector
scheme of the individual in respect of
which no benefit crystallisation event
has occurred in the relevant period, sub-
sections (7) to (10) shall apply, and

(b) one or more than one private sector
scheme of the individual in respect of
which one or more than one benefit
crystallisation event has occurred in the
relevant period, subsection (14) or (15),
as the case may be, shall apply.

(14) (a) Where an encashment option relates to
a scheme referred to in subsection
(13)(b), the value of the individual’s
accrued rights under the scheme for the
purposes of the exercise of the option
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(b)

shall be the amount crystallised by the
benefit crystallisation events and where
the encashment option has been exer-
cised in respect of the whole of the
scheme the part of the encashment
amount from which encashment tax is to
be deducted (in this section referred to
as the ‘deemed encashment amount’)
shall be the amount referred to in para-

graph (b).

Where the benefit crystallisation event
is—

(i) a lump sum paid under the rules of
the scheme (of a kind that would, if
section 790AA had never been
enacted, have been paid tax-free to
the individual and in this section
referred to as the ‘tax-free lump
sum paid’), the deemed encashment
amount shall be the amount of that
tax-free lump sum paid,

(ii) the transfer of an amount to an ARF
the assets in which are beneficially
owned by the relevant individual,
the deemed encashment amount
shall be the value of the assets in
the ARF at the date of the exercise
of the encashment option,

(iii) the transfer of an amount to an
AMREF the assets in which are ben-
eficially owned by the relevant indi-
vidual, the deemed encashment
amount shall be the value of the
assets in the AMREF at the date of
the exercise of the encashment
option,

(iv) the retention of the assets of a PRSA
in the PRSA (in this section
referred to as the ‘vested PRSA’)
beneficially owned by the relevant
individual, the deemed encashment
amount shall be the value of the
assets in the vested PRSA at the
date of the exercise of the encash-
ment option, and

(v) in any other case, the deemed
encashment amount shall be nil.

(c) The whole of the deemed encashment

amount—

(i) shall be regarded as income of the
individual for the tax year in which
the encashment option is exer-
cised, and
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(ii) the amount so regarded as income
shall be chargeable to income tax in
accordance with subsection (16) or,
as the case may be, subsection (19).

(15) (@) Where an encashment option relates to
a scheme referred to in subsection
(13)(b) and that option is exercised in
respect of only part of the scheme—

(i) the encashment amount shall be an
amount equivalent to B in the for-
mula in paragraph (b), and

(ii) where the benefit -crystallisation
event was in respect of any one or
more of the events described in
subsection (14)(b), the deemed
encashment amount in respect of
each of those events shall be an
amount equivalent to the amount
determined by that formula.

(b) The formula is—

A><E
C

where—
A is—

(i) the amount of the tax-free
lump sum paid,

(ii) the value of the assets in the
ARF at the date of the
exercise of the encashment
option,

(iii) the value of the assets in the
AMREF at that date, or

(iv) the value of the assets in the
vested PRSA at that date,

B has the meaning assigned to it in the
formula in the definition of ‘restric-
ted tax-free lump sum’ in subsection
(6)(c)(@) as if in that meaning a ref-
erence to specified amount were a
reference to other specified amount,

and
C is the amount crystallised by the
benefit crystallisation events under
the scheme.
(c) Paragraph (c) of subsection (14) shall

apply to the deemed encashment
amounts referred to in paragraph (a).
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(16) (a) Any deemed encashment amount shall
be charged to income tax under Case IV
of Schedule D.

(b) The relevant manager shall deduct
income tax from the deemed encash-
ment amount at the higher rate for the
tax year in which the encashment option
is exercised and remit it to the Collec-
tor-General in accordance with subsec-
tion (10).

(c) Paragraphs (a) to (c¢) of subsection (9)
shall apply to a deemed encashment
amount regarded as income of the
relevant individual under subsection
(14)(c) or (15)(c) and charged to income
tax in accordance with paragraph (a).

(d) The deduction of income tax by a
relevant manager in accordance with
paragraph (b) shall include a deduction
for a deemed encashment amount in
respect of a tax-free lump sum paid
under the rules of the private sector
scheme from which the assets were, in
whole or in part, transferred to the ARF
or the AMREF or, as the case may be, in
the case of a scheme that is a PRSA,
within which the assets were retained in
whole or in part.

(17) The tax required to be deducted by the
relevant manager under subsection (16) shall be
satisfied out of the funds in the ARF, the AMRF
or, as the case may be, the vested PRSA beneficially
owned by the relevant individual and the individual
shall allow such deduction and where there are no
funds or insufficient funds available out of which
the relevant manager may satisfy the tax required
to be deducted, the amount of such tax for which
there are insufficient funds available (in this section
referred to as the ‘unpaid tax’) shall be discharged
in accordance with subsection (18).

(18) (a) The unpaid tax referred to in subsection
(17) shall be deemed to be a charge-
able excess in respect of the relevant
individual and shall be paid and
remitted to the Collector-General by
the administrator of the relevant indi-
vidual’s public sector scheme at the
time of the occurrence of the first
benefit crystallisation event in respect
of the individual in relation to that
scheme and the amount so paid shall
be a debt due to the administrator
from the individual, or where the
individual is deceased, from his or
her estate.

(b) The administrator referred to in para-

graph (a) shall be reimbursed by the
relevant individual for the payment
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of the unpaid tax that is deemed to
be a chargeable excess in the manner
provided for in paragraphs (a) and
(b) of section 787Q(7).

(¢) The deemed chargeable excess referred
to in paragraph (a) shall not be con-
sidered a chargeable excess for any
other purpose of this Chapter.

(19) (a) Where an encashment option is exer-
cised in relation to a private sector
scheme of a relevant individual in cir-
cumstances where a tax-free lump
sum was paid and the remainder of
that individual’s accrued rights under
the scheme were applied by way of—

(i) the purchase of an annuity for the
individual, or

(ii) the payment of a pension to the
individual from the scheme, or

(iii) the transfer to the individual
under the rules of the scheme of
an amount on the exercise of an
option by the individual under
section 772(3A)(a) or 784(2A)
and taxed in accordance with
section 784(2B) (or, as the case
may be, taxed in accordance with
that section by virtue of section
772(3B)), or an amount trans-
ferred to the individual at the
time assets of the PRSA are first
made available from the PRSA
and taxed in accordance with
section 787G(1),

then the deemed encashment amount
in relation to the tax-free lump sum
paid shall be charged to tax under
Case IV of Schedule D.

(b) Tax charged in accordance with para-
graph (a) shall be charged at the
higher rate for the tax year in which
the encashment option is exercised
and the encashment tax so charged
shall be deemed to be unpaid tax for
the purposes of subsection (18) and
discharged in accordance with that
subsection.

(20) Where a benefit crystallisation event has
occurred in relation to a relevant individual under
a private sector scheme in respect of which the indi-
vidual exercises an encashment option and the
benefit crystallisation event has resulted in the indi-
vidual being the beneficial owner of the assets in an
ARF, an AMREF or, as the case may be, a vested
PRSA (in this subsection referred to as the ‘fund’),
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then where the exercise of the option was in
respect of—

(a) the whole of the private sector scheme, the
value of the assets in the fund, or

(b) a part of the private sector scheme, the
value of the assets in the fund that are
deemed to be an encashment amount in
accordance with subsection (15),

shall for the purposes of this Part no longer be
regarded as assets held in an ARF, an AMRF or,
as the case may be, a vested PRSA from the date
of the exercise of the option.

(21) Where a relevant individual exercises an
encashment option in accordance with subsection
(6) the encashment amount shall not be—

(a) a benefit crystallisation event for the pur-
poses of this Chapter and Schedule 23B
and where that amount relates to a
private sector scheme in respect of
which one or more than one benefit
crystallisation event has occurred before
the exercise of the option such benefit
crystallisation events or, as the case may
be, the portion of such benefit crystallis-
ation events represented by the amount
of B in the formula in subsection
(15)(b), shall be disregarded for the pur-
poses of this Chapter and Schedule 23B,

(b) used by the relevant individual as a contri-
bution to, or the payment of a premium
under, a relevant pension arrangement,
and

(c) regarded under the provisions of Chapter 2
or 2A as a distribution from an ARF or
an AMREF or, as the case may be, as the
making available to, or paying to, a
PRSA contributor of assets of that
amount or value from a PRSA.

(22) (a) The persons liable for income tax
charged in accordance with subsec-
tion (8), (16) or (19) shall be the
relevant individual and the adminis-
trator of the private sector scheme,
the relevant manager referred to in
subsection (16) or, as the case may
be, the administrator of the public
sector scheme referred to in subsec-
tion (18) and their liability shall be
joint and several.

(b) A person liable for income tax charged
in accordance with subsection (8),
(16) or (19) shall be so liable whether
or not that person or any other per-
son who is liable for the charge is
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resident or ordinarily resident in the
State.”.

(8) Chapter 4 of Part 30 of the Principal Act is amended by
inserting the following after section 790C:

“Imputed 790D.—(1) In this section—

distribution

f; tai .. . .

ffl(l)lrgs.cer A <additional voluntary PRSA contributions’ has the

meaning assigned to it by section 787A(1);

‘approved minimum retirement fund’ has the mean-
ing assigned to it by section 784C and for the pur-
poses of this section the expression ‘AMREF’ shall
be construed accordingly;

‘approved retirement fund’ has the meaning
assigned to it by section 784A and for the purposes
of this section the expression ‘ARF’ shall be con-
strued accordingly;

‘contributor’ has the meaning assigned to it by
section 787A;

‘excluded distributions’ means one or more of the
following:

(a) a specified amount, if any, regarded as a
distribution or the making available of
PRSA assets under subsection (4);

(b) a payment, transfer or assignment of the
assets of an ARF to another ARF the
beneficial owner of the assets in which
is the individual who is beneficially
entitled to the assets in the first-men-
tioned ARF, whether or not the pay-
ment, transfer or assignment is made to
the individual;

(c) a transaction regarded as a distribution for
the purposes of section 784A by virtue
of subsection (1A) of that section;

(d) atransfer referred to in section 784C(5)(a);

(e) assets made available from a PRSA, being
assets of a kind referred to in section
787G(3);

(f) the circumstances set out in section
787G(4A) in which a PRSA adminis-
trator is treated as making assets of a
PRSA available to an individual,

(g) a distribution made for the purpose set out
in section 784A(3A);

‘other manager’, in relation to an individual who
has a relevant fund, means a person, other than the
nominee, that is—

(a) a qualifying fund manager,
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(b) a PRSA administrator, or

(c) both a qualifying fund manager and a
PRSA administrator,

and which manages or administers, as the case may
be, on the specified date—

(i) one or more than one ARF,
(ii) one or more than one vested PRSA, or

(iii) one or more than one ARF and one or
more than one vested PRSA,

the assets in which are beneficially owned by the
individual;

‘Personal Retirement Savings Account’ has the
meaning assigned to it by section 787A and for the
purposes of this section the expression ‘PRSA’ shall
be construed accordingly;

‘PRSA administrator’ has the meaning assigned to
it by section 787A;

‘qualifying fund manager’ has the meaning assigned
to it by section 784A;

‘relevant distributions’, in relation to an individual,
means the aggregate of the amount or value of—

(a) the distributions, if any, made during the
tax year by a qualifying fund manager in
respect of assets held in—

(i) an ARF, or, as the case may be,
AREFs the assets of which are ben-
eficially owned by the individual
and managed by that qualifying
fund manager, and

(i) an AMREF, if any, the assets of which
are beneficially owned by the indi-
vidual and managed by that qualify-
ing fund manager, (in this para-
graph referred to as the ‘funds’)
being funds the assets in which
were first accepted into the funds
by the qualifying fund manager on
or after 6 April 2000, and

(b) the assets, if any, that a PRSA adminis-
trator makes available to, or pays to, the
individual or to any other person during
the tax year from one or more than one
vested PRSA that is beneficially owned
by that individual and administered by
that PRSA administrator,

less the aggregate of the amount or value of any
excluded distributions made during the tax year in
respect of assets which are beneficially owned by
the individual;
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‘relevant fund’ means all of the—
(a) ARFs, and
(b) vested PRSAsS,

beneficially owned by the same individual on the
specified date other than ARFs the assets in which
were first accepted into the funds by the qualifying
fund manager before 6 April 2000;

‘specified amount’, for a tax year, means an amount
equivalent to the amount determined by the
formula—

(AxB) C
100

where the amount so determined is greater than
zero and where—

A is the value (in this section referred to as the
‘relevant value’) of the assets in a relevant fund
on the specified date, excluding, where appropri-
ate, the value of assets retained by the PRSA
administrator as would be required to be trans-
ferred to an AMREF if the beneficial owner of
the PRSA had opted in accordance with section
787H(1),

B is—

(i) 5, where the relevant value is not greater
than €2,000,000, or

(ii) 6, where the relevant value is greater than
€2,000,000,

and

C is the amount or value of relevant distributions,
if any, made in the tax year;

‘specified date’ means 30 November in the tax year;

‘tax year’ means a year of assessment for income
tax purposes;

‘vested PRSA’ means—

(a) a PRSA in respect of which assets of the
PRSA have been made available to, or
paid to, the PRSA contributor or to any
other person, by the PRSA adminis-
trator on or after 7 November 2002,
other than assets of a kind referred to
in paragraphs (b), (c¢) and (d) of section
787G(3), and for the purposes of this
definition the provisions of subsections
(4) and (4A) of section 787G shall
apply, and

(b) in the case of a PRSA that is a PRSA to

which an individual is or was the con-
tributor of additional voluntary PRSA
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contributions, such a PRSA where bene-
fits become payable to the individual
under the main scheme on or after 7
November 2002.

(2) For the purposes of this section, references to
the value of an asset in a relevant fund shall, except
where the asset is cash, be construed as a reference
to the market value of the asset within the meaning
of section 548.

(3) This section applies for any tax year in which
an individual—

(a) has a relevant fund, and

(b) is aged 60 years or over for the whole of
that tax year.

(4) Subject to the other provisions of this section,
the specified amount shall for the purposes of sub-
sections (3) and (7)(b) of section 784A or, as the
case may be, subsections (1) and (2) of section 787G
be regarded as—

(a) where the relevant fund comprises one or
more than one ARF, a distribution of
that amount from an ARF,

(b) where the relevant fund comprises one or
more than one vested PRSA, the mak-
ing available to, or paying to, the PRSA
contributor of assets of that amount or
value from a PRSA,

(c) where the relevant fund comprises one or
more than one ARF and one or more
than one vested PRSA and—

(i) the qualifying fund manager and the
PRSA administrator of each ARF
and of each PRSA concerned are
the same person, a distribution of
that amount from an ARF,

(i) the nominee appointed in accord-
ance with subsection (5) is a quali-
fying fund manager, a distribution
of that amount from an ARF,

(iii) the nominee appointed in accord-
ance with subsection (5) is a PRSA
administrator, the making available
to, or paying to, the PRSA con-
tributor of assets of that amount or
value from a PRSA, or

(iv) the nominee appointed in accord-
ance with subsection (5) is both a
qualifying fund manager and a
PRSA administrator, a distribution
of that amount from an ARF,

not later than the second month of the tax year fol-

lowing the tax year in respect of which the specified
amount is determined.
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(5) Where—
(a) an individual has a relevant fund and—

(i) the relevant value is €2,000,000 or
less,

(ii) the relevant fund comprises—
(I) more than one ARF, or
(IT) more than one vested PRSA, or

(IIT) one or more than one ARF and
one or more than one vested
PRSA,

and

(iii) in relation to each such relevant
fund the qualifying fund manager of
each ARF concerned and the
PRSA administrator of each vested
PRSA concerned are not the same
person,

or

(b) where an individual has a relevant fund
and the relevant value is greater than
€2,000,000 and subparagraphs (ii) and
(iii) of subsection (a) apply,

then the individual referred to in paragraph (a)
may, and the individual referred to in paragraph (b)
shall, appoint one of those persons (in this section
referred to as the ‘nominee’) for the purposes of
this section and the nominee shall accept such
appointment.

(6) Where an individual appoints a nominee in
accordance with subsection (5) the individual
shall—

(i) inform the other manager or the
other managers, as the case may be,
of such appointment for the pur-
poses of this section,

(ii) where the appointment under sub-
section (5) is compulsory, advise the
other manager or the other man-
agers, as the case may be, of that
fact, and

(iii) provide the other manager or the
other managers, as the case may be,
with the full name, address and
telephone number of the nominee.

(7) Where an individual appoints a nominee in
accordance with subsection (5)—

(a) the other manager or the other managers,
as the case may be, shall within 14 days
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of the specified date provide the nomi-
nee with a certificate for that tax year
stating the aggregate value (subject to
paragraph (b)) of the assets on that date
in, and the relevant distributions from—

(i) the ARF or ARFs, or

(ii) the vested PRSA or vested PRSAs,
or

(iii) the ARF or ARFs and the vested
PRSA or vested PRSAs,

managed or administered by the other
manager or the other managers,

(b) the aggregate value of the assets referred
to in paragraph (a) shall, where the
assets are in one or more than one
vested PRSA, exclude the value of such
assets, if any, retained by the PRSA
administrator as would be required to
be transferred to an AMREF if the ben-
eficial owner of the PRSA had opted in
accordance with section 787H(1), and

(c) the nominee shall keep and retain for a
period of 6 years each certificate so pro-
vided and on being so required by notice
given to the nominee in writing by an
officer of the Revenue Commissioners,
make available within the time specified
in the notice such certificates as may be
required by the notice.

(8) Where an individual appoints a nominee in
accordance with subsection (5) and the nominee
receives a certificate or, as the case may be, certifi-
cates provided in accordance with subsection (7)(a),
from the other manager or from one or more of
the other managers, the specified amount shall be
determined by the nominee as if the value of the
assets and the relevant distributions stated in each
certificate so received were the value of assets in
and relevant distributions from an ARF or a vested
PRSA managed or administered by the nominee in
that tax year.

(9) Where an individual appoints a nominee in
accordance with subsection (5) in respect of a
relevant fund of a kind referred to in paragraph (a)
of that subsection and—

(a) the nominee does not receive a certificate
referred to in subsection (7)(a) from the
other manager, or

(b) the nominee does not receive a certificate
referred to in subsection (7)(a)—

(i) from any of the other managers, or

(ii) from any one or more of the other
managers, but not all of them,
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then—

(I) where paragraph (a) or (b)(i)
applies, the nominee and the
other manager or, as the case
may be, the nominee and each
of the other managers, and

(IT) where paragraph (b)(ii) applies,
each of the other managers in
respect of which the nominee
has not received a certificate,

(in this subsection referred to as the ‘relevant
manager’) shall determine the specified amount in
accordance with this section as if the relevant fund
of the individual was comprised solely, as the case
may be, of—

(A) the ARF or ARFs,
(B) the vested PRSA or vested PRSAs, or

(C) the ARF or ARFs and the vested PRSA or
vested PRSAs,

managed or administered by the relevant manager.

(10) Where an individual appoints a nominee in
accordance with subsection (5) in respect of a
relevant fund of a kind referred to in paragraph (b)
of that subsection and paragraph (a) or (b) of sub-
section (9) applies, the specified amount shall be
determined in accordance with subsection (9) as if
B in the formula for the specified amount was 6.

(11) Where an individual has a relevant fund of
a kind referred to in subsection (5)(a) and the indi-
vidual opts not to appoint a nominee as provided
for in that subsection, then each person who on the
specified date is—

(a) a qualifying fund manager,
(b) a PRSA administrator, or

(c) both a qualifying fund manager and a
PRSA administrator,

of one or more than one ARF, one or more than
one vested PRSA or, as the case may be, one or
more than one ARF and one or more than one
vested PRSA comprised in that relevant fund shall
determine the specified amount in accordance with
this section as if the relevant fund was comprised
solely, as the case may be, of—

(i) the ARF or ARFs,
(ii) the vested PRSA or vested PRSAs, or

(iii) the ARF or ARFs and the vested PRSA or
vested PRSAS,

managed or administered by each such person.”.
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(9) (a) Subsection (1) other than paragraph (d) shall be taken to
have effect from 6 February 2011.

(b) Paragraphs (a) to (c) of subsection (3) have effect from 1
January 2012.

(¢) Paragraph (d) of subsection (1), subsection (2), paragraphs
(d) and (e) of subsection (3) and subsections (4) to (7)
have effect from 8 February 2012.

(d) Paragraph (f) of subsection (3) has effect from the date of
passing of this Act.

(e) Subsection (8) has effect for the year of assessment 2012
and subsequent years of assessment.

CHAPTER 4
Income Tax, Corporation Tax and Capital Gains Tax

18.—(1) Section 176 of the Principal Act is amended in subsection
(1)(b)(i) by substituting the following for clause (I):

“(I) on or before 31 October in the year in which inherit-
ance tax is due to be paid in accordance with section
46(2A) of the Capital Acquisitions Tax Consoli-
dation Act 2003 in respect of a taxable inheritance
(within the meaning of section 11 of that Act) of the
company’s shares taken by that person, a liability to
inheritance tax in respect of that inheritance, or”.

(2) This section applies as on and from 8 February 2012.

19.—The Principal Act is amended—
(a) by inserting the following after section 664:

“Relief for 664A.—(1) In this section—

increase in
carbon tax on

farm diesel. accounting period’, in relation to a

person, means—

(a) where the person is a company, an
accounting period determined
in accordance with section 27,
or

(b) where the person is not a com-
pany, a period of one year end-
ing on the date to which the
accounts of the person are
usually made up,

but, where accounts have not been made up
or where accounts have been made up for a
greater or lesser period than one year, the
accounting period shall be such period not
exceeding one year as the Revenue Com-
missioners may determine;
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‘carbon tax’ means the carbon charge
referred to in section 96(1A) (inserted by
section 64(1)(f) of the Finance Act 2010) of
the Finance Act 1999;

‘farm diesel’ means the mineral oil described
as “‘other heavy oil” in Schedule 2A to the
Finance Act 1999 used by a person in the
carrying on of a trade of farming, but does
not include such oil used for the purpose of
home heating;

‘relevant carbon tax’ means an amount
equivalent to the amount determined by the
formula—

A-B

where—

A is the amount of the carbon tax
included in a deduction in respect of
farm diesel in the computation by a
person of the amount of the profits or
gains of that person to be charged to
tax under Case I of Schedule D, and

B is the amount of the carbon tax that
would have been included in that
deduction if the amount of the carbon
tax had been calculated at the rate of
€41.30 per 1,000 litres of farm diesel.

(2) Where—

(a) a person carries on in an accounting
period a trade of farming in
respect of which the person is
within the charge to tax under
Case I of Schedule D, and

(b) in the computation of the amount of
the profits or gains of that trade
the person is, apart from this
section, entitled to any deduction
on account of farm diesel,

then such person shall be entitled in that
computation to a further deduction for farm
diesel of an amount equal to the relevant
carbon tax.”,
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(b) in paragraph 1(k) of the Table to section 667B by substitut-
ing “Horsemanship;” for “Horsemanship.”,

(¢) in paragraph 1 of the Table to section 667B by inserting the
following after subparagraph (k):

“(l) Level 6 Specific Purpose Certificate in Farm
Administration.”,

and
(d) by inserting the following after section 667B:
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“*Special 667C.—(1) In this section—
provisions for

istered e .
§§§r‘§ e ‘qualifying farmer’ has the meaning

partnerships. assigned to it by section 667B;

‘registered farm partnership’ means a milk
production partnership within the meaning
of the European Communities (Milk
Quota) Regulations 2008 (S.I. No. 227 of
2008).

(2) Subject to subsection (3), where a per-
son is a partner in a registered farm partner-
ship, section 666 shall apply as if in that
section—

(a) in subsection (1) ‘50 per cent’ were
substituted for 25 per cent’, and

(b) the following was substituted for
subsection (4)—

‘(4) (a) A deduction shall not be
allowed under this section
in computing a company’s
trading income for any
accounting period which
ends after 31 December
2015.

(b) Any deduction allowed by
virtue of this section in
computing the profits or
gains of a trade of farming
for an accounting period of
a person other than a com-
pany shall not apply for any
purpose of the Income Tax
Acts for any year of assess-
ment later than the year
2015..

(3) Where a person referred to in sub-
section (2) is a qualifying farmer, section
667B shall apply for the purposes of this
section as if in subsection (5)(a) of that
section ‘50 per cent’ were substituted for
25 per cent’.

(4) This section shall not apply for any
accounting period which ends before 1 Jan-
uary 2012 or ends after 31 December 2015.

(5) This section comes into operation on
such day as the Minister for Finance may
appoint by order.”.
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Amendment of 20.—Schedule 13 to the Principal Act is amended—
Schedule 13

(accountable (a) by deleting paragraphs 136, 143, 153 and 170,

persons for

purposes of Chapter

1 of Part 18) to (b) by substituting the following for paragraph 177:
Principal Act.

“177. Irish Bank Resolution Corporation Limited.”,
(c) by substituting the following for paragraph 178:

“178. Central Bank of Ireland.”,
and

(d) by inserting the following after paragraph 187:

¢“188. Health and Social Care Professional Council.”.

Relevant contracts 21.—(1) Chapter 2 of Part 18 of the Principal Act is amended—
tax.
(a) in section 530(1) by substituting the following for paragraph
(c) in the definition of “construction operations’:

“(c¢) the installation, alteration or repair in any build-
ing or structure of systems of heating, lighting,
air-conditioning, soundproofing, ventilation,
power supply, drainage, sanitation, water sup-
ply, or burglar or fire protection,”,

(b) in section 530(1) by substituting the following for paragraph
(ca) in the definition of “construction operations’”:

“(ca) the installation, alteration or repair in or on any
building or structure of systems of telecom-
munications,”,

(c¢) in section 530(1) by substituting the following for the defini-
tion of “deduction summary’”:

“ ‘deduction summary’, in relation to a return period,
means a statement (adjusted as appropriate in accord-
ance with regulations made under this Chapter) which
the Revenue Commissioners cause to be issued to a regis-
tered principal setting out, in summary form—

(a) details in respect of each relevant payment noti-
fied by that principal under section 530C
which is, in accordance with regulations made
under this Chapter, the subject of a valid
deduction authorisation at the time of issue of
the deduction summary, and

(b) the aggregate amount of tax that is, based on the
details referred to in paragraph (a), payable
by the principal in respect of the return
period,

and includes a statement to the effect that no such
relevant payments were notified, where that is the case;”,
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(d) in section 530(1) in the definition of “relevant contract”, by
substituting “including persons in partnership” for “includ-
ing a partnership in respect of which the principal has not
received a relevant payments card”,

(e) in section 530(1) by inserting the following after the defini-
tion of ‘“‘subcontractor”:

 ‘technology systems failure’ means circumstances in
which the electronic system put in place by the Revenue
Commissioners for the efficient operation of this Chapter
is not functioning or is not functioning properly at any
particular time such that a person is unable to comply
with an obligation under this Chapter or regulations
made under this Chapter, or circumstances where a per-
son concerned is unable to use the electronic system at
any particular time because of a general or partial sys-
tems failure of an internet service provider or of an elec-
tricity service provider, occurring in the general locality
of the person’s place of business;”,

(f) in section 530A(1) by deleting “or”” where it last occurs in
paragraph (f), by substituting ‘“undertaking, or” for
“undertaking.” in paragraph (g) and by inserting the fol-
lowing after paragraph (g):

“(h) a person who carries out the installation, alter-
P
ation or repair in or on any building or struc-
ture of systems of telecommunications.”,

(g) in section 530B(1) by substituting the following for para-
graph (a):

“(a) information in relation to—

(i) the identity of the subcontractor, includ-
ing name and tax reference number,

(ii) the estimated contract value,

(iii) the estimated contract duration, including
the estimated start date and estimated
end date of the contract,

(iv) the location or locations at which relevant
operations under the contract are to take
place, and

(v) whether or not a contract is a labour only
contract,”,

(h) in section 530B by inserting the following after subsection

(1):

“(1A) (a) Before providing the information and dec-
laration referred to in subsection (1), a
principal shall be satisfied as to the
identity of the subcontractor concerned.

(b) For the purposes of paragraph (a), a princi-
pal shall require documentary evidence
of identity from the subcontractor and
shall make and retain a copy of the
documentary evidence provided, or
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record and retain relevant details from
the documentary evidence given.”,

({) in section 530B by substituting the following for subsection
(4):

“(4) The Revenue Commissioners shall make regu-
lations for the purposes of this section and such regu-
lations may—

(a) specify the manner by which principals shall
communicate electronically with the Rev-
enue Commissioners,

(b) in the case of a labour only contract, provide for
the submission of additional information in
relation to the contract,

(c) provide for the issuing of an acknowledgement
by the Revenue Commissioners to a principal
following notification by the principal of a
contract under subsection (1) and for the
manner by which such acknowledgement
may issue,

(d) provide for notification to a subcontractor by the
Revenue Commissioners of details of a con-
tract, including changes to the terms of a con-
tract, in respect of which a principal has noti-
fied the Revenue Commissioners under
subsection (1) that the subcontractor is a
party and for the manner by which such noti-
fication may issue,

(e) provide for notification to the Revenue Com-
missioners by a principal of changes to the
terms of a contract which has been notified
under subsection (1),

(f) provide for a principal to notify a subcontractor
where the Revenue Commissioners are
unable to verify the identity of the subcon-
tractor by reference to the name and tax ref-
erence number supplied to the Revenue Com-
missioners by the principal under subsection
(1), and

(g) provide for any other related matters.”,

(j) in section 530C by substituting the following for subsection
G):

“(3) The Revenue Commissioners shall make regu-
lations for the purposes of this section and such regu-
lations may—

(a) specify the manner by which principals shall
communicate electronically with the Rev-
enue Commissioners,

(b) provide for the details to be supplied by a princi-
pal in relation to a payment referred to in sub-
section (1),
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(c) specify the circumstances in which and the
means by which a principal may cancel a noti-
fication given under subsection (1),

(d) specify the circumstances in which notification
under this section is deemed not to have
been given,

(e) provide for notification to a subcontractor where
a payment notification is cancelled, and

(f) provide for any other related matters.”,

(k) in section 530D by substituting the following for subsec-
tion (5):

“(5) The Revenue Commissioners shall make regu-
lations for the purposes of this section and such regu-
lations may—

(a) specify the manner by which the Revenue Com-
missioners shall communicate electronically
with a principal,

(b) provide for the circumstances in which a
deduction authorisation shall be valid and for
the period of validity of a deduction auth-
orisation,

(c) specify the details to be contained in a
deduction summary,

(d) specify the obligations on a principal to ensure
that a deduction summary accurately reflects
the details of all relevant payments made, and
tax deducted, by a principal in a return
period, and

(e) provide for any other related matters.”,

(I) in section 530E(1) by substituting the following for para-
graph (c):

“(c) shall be 35 per cent where the Revenue Com-
missioners have made a determination that
the subcontractor is a person to whom neither
section 530G nor section 530H apply, and

(d) shall, in the case of a partnership, be the highest
rate that would apply to any of the individual
partners following a determination by the
Revenue Commissioners under section
5301,

(m) in section 530F(2) by substituting the following for para-
graph (b):

“(b) without prejudice to any other penalty to which
the principal may be liable and without preju-
dice to section 1078, be liable to a penalty of
€5,000 or the amount of the tax payable under
paragraph (a), whichever is the lesser.”,
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(n) in section 530F(3) by substituting the following for para-
graph (a):

“(a) Where subsection (2)(a) applies and the princi-
pal submits the details of the relevant pay-
ment in a return for the relevant return period
by the due date for the return and, if appro-
priate, provides the Revenue Commissioners
with such details, in relation to the relevant
contract in respect of which the relevant pay-
ment was made, as may be required by the
Revenue Commissioners, the Revenue Com-
missioners shall establish the amount of tax
that would have been due from the principal
in respect of that payment had the rate of tax
been the rate of tax last notified by the Rev-
enue Commissioners to the subcontractor
concerned under section 530I and, notwith-
standing the provisions of subsection (2)(a),
the tax due from the principal in respect of
that payment by virtue of that subsection shall
be the amount so established.”,

(o) in section 530F(3) by inserting the following after para-
graph (b):

“(c) The amount of the penalty under subsection
(2)(b) shall be calculated without reference to
any adjustment of the tax due as a result of
the application of paragraph (a).”,

(p) in section 530F by substituting the following for subsection
(4):

“(4) Where, in making a relevant payment to a sub-
contractor, a principal deducts tax from the payment, the
principal shall—

(a) provide the subcontractor with a copy of the
deduction authorisation related to that pay-
ment, or

(b) arrange for the following details from the
deduction authorisation to be given to the

subcontractor by written or electronic means:

(i) the name and tax reference number of
the principal,

(ii) the name and tax reference number of
the subcontractor,

(iii) the gross amount of the payment, includ-
ing the amount of tax deducted,

(iv) the amount of tax deducted,
(v) the rate at which tax was deducted,
(vi) the date of the payment, and
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(vii) the unique reference number issued by
the Revenue Commissioners on the
deduction authorisation.”,

(¢) in section 530F by inserting the following after subsection
(6):

“(7) Where, due to a persistent technology systems
failure, a principal is unable to give notification to the
Revenue Commissioners under section 530C(1) and has
no option but to make a relevant payment without com-
plying with that provision, subsection (2) shall not apply
to that payment if the principal—

(a) deducts tax from that payment at the rate last
notified to the principal in respect of the sub-
contractor concerned, or if there was no such
notification, deducts tax at a rate of 35 per
cent from that payment,

(b) immediately upon rectification of the technology
systems failure notifies the Revenue Com-
missioners, in accordance with this Chapter or
regulations made under this Chapter, that the
payment has been made,

(c) provides all details in relation to the payment
that the Revenue Commissioners may
require, and

(d) pays the tax deducted in accordance with para-
graph (a) to the Revenue Commissioners on
or before the due date for the making of a
return for the period within which the princi-
pal notifies the Revenue Commissioners
under paragraph (b).

(8) Where a principal complies with the requirements
of subsection (7)—

(a) the principal shall be deemed to have deducted
tax from a relevant payment in accordance
with the terms of a valid deduction authoris-
ation, and

(b) for the purposes of section 530K, the payment
shall be deemed to have been made in the
return period in which the principal notifies
the Revenue Commissioners under subsec-
tion (7)(b).

(9) A principal shall, on request, provide the Revenue
Commissioners with information in relation to the cir-
cumstances and details of a persistent technology systems
failure under subsection (7).”,

(r) in section 530G(2) by substituting the following for para-
graph (a):

“(a) engaged in the business of carrying out relevant
contracts in partnership unless the partner-
ship business itself has complied with the obli-
gations referred to in subsection (1) and the
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Revenue Commissioners are satisfied that it
will continue to comply with those
obligations,”,

(s) in section 530H(3) by substituting the following for para-
graph (a):

“(a) a person engaged in the business of carrying out
relevant contracts in partnership unless the
partnership business itself has complied with
the obligations referred to in subsection (1)
and the Revenue Commissioners are satisfied
that it will continue to comply with those obli-
gations, or”’,

(?) in section 530H by inserting the following after subsection
©)

“(4) This section also applies to a person who satisfies
the Revenue Commissioners that, in all the circum-
stances, the matter or matters referred to in subsection
(1), (2) or (3), which would otherwise cause such person
not to be a person to whom this section applies, ought to
be disregarded for the purposes of this section.”,

(1) in section 5301 by substituting the following for subsection
@):

“(2) Following a determination under subsection (1),
the Revenue Commissioners shall notify the subcontrac-
tor of the determination and the rate of tax resulting from
such determination.”,

(v) in section 5301 by inserting the following after subsection
3):

“(4) The Revenue Commissioners shall not be obliged
to make a determination under subsection (1)—

(a) until after a period of 30 days has elapsed follow-
ing the previous determination made by the
Revenue Commissioners in respect of a sub-
contractor,

(b) if an appeal by a subcontractor is awaiting deter-
mination under subsection (3), or

(c¢) until a period of 30 days has elapsed following
determination of an appeal under subsection

3).7

(w) in section 530J by substituting the following for subsection
3):

“(3) The Revenue Commissioners shall make regu-
lations for the purposes of this section and such regu-
lations may provide for—

(a) keeping and maintaining the register,

(b) registration and time for registration,
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(c) the particulars to be submitted to the Revenue
Commissioners for the purposes of registering
a person as a principal,

(d) notification of change in relevant details,
(e) notification of cessation as a principal,
(f) cancellation of registration,

(g) the use of electronic means in connection with
the registration process, and

(h) any other related matters.”,

(x) in section 530K by substituting the following for subsection
@):

“(2) (a) For the purposes of subsection (1), where
the Revenue Commissioners issue, under
section 530D(3), a deduction summary to a
principal for a return period, the details on
that summary shall, for the purposes of the
Tax Acts, be deemed to be a return made
by the principal to the Collector-General
in respect of the return period and the
amount of tax specified on that summary
shall be deemed to be the amount specified
by the principal of his or her tax liability
under this Chapter in respect of that
return period.

(b) Paragraph (a) does not apply where a princi-
pal is required to amend the details on a
deduction summary in accordance with
regulations made under this section and to
submit a return under subsection (1) in
accordance with those amended details,
and so submits the required return.”,

(y) in section 530K by substituting the following for subsection
©):

“(5) The Revenue Commissioners shall make regu-
lations for the purposes of this section and such regu-
lations may provide for—

(a) the manner by which principals shall communi-
cate electronically with the Revenue Com-
missioners,

(b) the particulars to be included in the return
required under this section,

(c) the obligations on, and the actions to be taken
by, a principal to ensure that any relevant
payment made by a principal relating to a
return period and the tax liability related to
that payment are accurately reflected on the
return required under this section,
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(d) provide for notification to a subcontractor in
relation to actions taken by a principal as
referred to in paragraph (¢), and

(e) any other related matters.”,

(z) in section 530M by substituting the following for subsec-
tion (1):

“(1) Notwithstanding the requirements of section
530K(1), and without prejudice to any penalty to which
the principal may be liable, a principal may, as
appropriate—

(a) make a return required under section 530K(1)
after the due date relating to the relevant
return period, or

(b) amend a return after the making of the return or
the deemed making of a return under section
530K(2) but—

(i) no amendment may be made in relation
to any payment which has been the sub-
ject of a deduction authorisation under
section 530D, and

(i) no amendment may be made to a return
where a Revenue officer has commenced
an audit or other investigation in relation
to the tax affairs of the principal to whom
the return relates for the chargeable
period in which the return period falls.”,

(aa) in section 530M by substituting the following for subsec-
tion (5):

“(5) The Revenue Commissioners shall make regu-
lations for the purposes of this section and such regu-
lations may provide for—

(a) the manner by which principals shall communi-
cate electronically with the Revenue Com-
missioners,

(b) the particulars to be included in a return under
this section,

(c) the actions to be taken by a principal to ensure
that any relevant payment made by a princi-
pal relating to a return period and the tax
liability related to that payment are accurately
reflected on a return under this section,

(d) the format of a return which can be made in a
case where a principal is appealing an assess-

ment under section 530N, and

(e) any other related matters.”,
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(ab) by substituting the following for section 530P:

“Treatment
of deducted
tax.

530P.—(1) Where a principal deducts tax
from a payment to a subcontractor in accord-
ance with section 530F, such tax shall be
treated as a payment on account by the
subcontractor—

(a) of income tax for that tax year,
where the tax was deducted in
the basis period for a tax year, or

(b) of corporation tax for that account-
ing period, where the tax was
deducted in an accounting period
of a company.

(2) For the purposes of this Chapter, tax
treated in accordance with subsection (1)
shall be known as deducted tax.

(3) (a) Deducted tax shall be available for
offset by the Revenue Com-
missioners against other tax
liabilities of a subcontractor
and in this subsection ‘tax’ has
the same meaning as in
section 960A.

(b) The Revenue Commissioners
shall notify a subcontractor of
the amount of deducted tax, if
any, which is offset against
other tax liabilities of the sub-
contractor.

(4) Where an assessment to income tax or,
as the case may be, corporation tax has been
made in relation to a subcontractor for a
chargeable period, then deducted tax related
to that period less any amount which is
either—

(a) required to meet the income tax or,
as the case may be, corporation
tax liability of the subcontractor,
or

(b) offset against other tax liabilities of
the subcontractor under subsec-
tion (3),

may, subject to section 865, be repaid to the
subcontractor.

(5) No repayment of deducted tax shall be
made, except in accordance with subsection

(4).

(6) No amount of deducted tax shall be
treated as a payment on account, set off or
refunded more than once and no amount of
deducted tax set off under subsection (3) or
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refunded under subsection (4) shall be
treated as a payment on account.”,

(ac) in section 530R(1) by inserting ““, and the provisions of
section 530P shall, with any necessary modifications,
apply” after ‘“‘them”,

(ad) in section 530R by substituting the following for subsec-
tion (2):

“(2) Except where the principal concerned makes a
separate payment to each member of the gang or group,
a person authorised by the gang or group, or in the case
of a partnership, the precedent partner, shall, in respect
of tax deducted from relevant payments to the gang or
group, give to the Revenue Commissioners—

(a) the name, address and tax reference number of
every person in the gang or group, and

(b) details of the proportion of the tax deducted to
which each person, named by virtue of this
provision, is entitled.”,

(ae) in section 530S by substituting the following for subsec-
tion (1):

“(1) Before giving a notification to the Revenue Com-
missioners under section 530C, a principal shall obtain
from the subcontractor concerned a statement setting out
appropriate details of the work giving rise to the pay-
ment, and the cost of the work, and such statement shall
bear the subcontractor’s name, business address and tax
reference number.”,

(af) in section 530S(4) by substituting the following for para-
graph (b):

“(b) Each subcontractor shall keep and maintain—

(i) a copy of each deduction authorisation
supplied by a principal under section
530F(4)(a), or

(ii) a copy of any details given under section
530F(4)(b).”,

(ag) in section 530V by substituting the following for subsec-
tion (1):

“(1) Regulations made under this Chapter may con-
tain such incidental, supplemental or consequential pro-
visions as appear to the Revenue Commissioners to be
necessary or expedient—

(a) to enable persons to fulfil their obligations under
this Chapter or under regulations made under
this Chapter, or

(b) to give effect to the proper implementation and
efficient operation of the provisions of this
Chapter or regulations made under this
Chapter.
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(1A) Regulations made under this Chapter shall be
laid before D4il Eireann as soon as may be
after they are made and, if a resolution annul-
ling those regulations is passed by Dadil
Eireann within the next 21 days on which D4il
Eireann has sat after the regulations are laid
before it, the regulations shall be annulled
accordingly, but without prejudice to the val-
idity of anything previously done under them.

(1B) (a) Anything required to be done by a principal
under this Chapter or under regulations
made under this Chapter may be done by
another person acting under the authority
of the principal.

(b) Where anything is done by such other person
under the authority of the principal, this
Chapter shall apply as if it had been done
by the principal.

(¢) Anything purporting to have been done by
or on behalf of a principal shall for the pur-
poses of this Chapter be deemed to have
been done by the principal or by the princi-
pal’s authority, as the case may be, unless
the contrary is proved.”,

and

(ah) in section 530V by substituting the following for subsec-
tion (3):

“(3) Anything to be done by or under this Chapter by
the Revenue Commissioners, other than the making of
regulations, may be done by any Revenue officer or may,
if appropriate, be done through such electronic systems
as the Revenue Commissioners may put in place for the
time being for any such purpose.”.

(2) This section comes into operation on and from the passing of
this Act.

22.—Section 482 of the Principal Act is amended in subsection (5)
by inserting the following after paragraph (b):

“(ba) Where qualifying expenditure is incurred after
8 February 2012, the 40 days referred to in paragraph
(b)(i)(I)(B) shall, in relation to the chargeable
period in which expenditure is incurred, include the
days which comprise National Heritage Week, as
designated for each year by the Heritage Council, to
the extent that it falls within the period referred to

in paragraph (b)(ii)(I1).”.
23.—The Principal Act is amended in section 481—

(a) in subsection (1) by inserting the following definition after
the definition of ‘“‘authorised officer’:
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¢ ‘director’ shall be construed in accordance with
section 433(4);”,

(b) in subsection (1), in the definition of “‘relevant investment”,
by substituting ‘‘qualifying company,” for ‘“qualifying
company.”’,

(¢) in subsection (1) by inserting the following definition after
the definition of “relevant investment’”:

“ ‘specified relevant person’ means any director or sec-
retary of the qualifying company.”,

(d) in subsection (2A)(g)(v) by substituting “‘subsection (2CA)”’
for “subsection (2C)(ba)”,

(e) in subsection (2C)(b) by substituting ““‘subject to subsection
(2CA),” for “subject to paragraph (ba),”,

(f) in subsection (2C) by deleting paragraph (ba),
(g) in subsection (2C) by deleting “and” before paragraph (d),

(h) in subsection (2C)(d) by substituting “fulfilled,” for
“fulfilled.”,

(i) in subsection (2C) by inserting the following after para-
graph (d):

13

and
(e) if any sum representing—
(i) a repayment of a relevant investment, or

(i) an amount in connection with a relevant
investment, out of the proceeds of
exploiting the film—

is paid to an allowable investor company or quali-
fying individual, as the case may be, before the
Revenue Commissioners have notified the com-
pany in writing that a compliance report, as
referred to in paragraph (d)(iii), has been
received by them.”,

(j) by inserting the following after subsection (2C):

“(2CA) (a) Paragraph (b) of subsection (2C) shall not
apply to financial arrangements in
relation to a transaction, or series of
transactions, where such arrangements
have been approved by the Revenue
Commissioners.

(b) The Revenue Commissioners shall not
approve financial arrangements, to
which paragraph (b) of subsection (2C)
would, but for this subsection, apply
unless:

(i) the arrangements relate to either or
both—
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(I) an investment made in a qualify-
ing film, and

(IT) the filming of part of a film in a
territory other than a territory
referred to in clause (I) or (II)
of subsection (2C)(b)(i),

(ii) arequest for approval is made by the
qualifying company to the Revenue
Commissioners before such
arrangements are effected,

(iii) the qualifying company demon-
strates to the satisfaction of the
Revenue Commissioners that it can
provide, if requested, sufficient
records to enable the Revenue
Commissioners to verify—

(I) in the case of an investment, the
amount of the investment made
in the qualifying company and
the person who made the
investment, and

(IT) in the case of filming in a terri-
tory, the amount of each item
of expenditure on the pro-
duction of the qualifying film
expended in the territory,
whether expended by the quali-
fying company or by any other
person,

and

(iv) they are satisfied that it is appropri-
ate to grant such approval.

(¢) In considering whether to grant an approval

under this subsection in relation to finan-
cial arrangements, the Revenue Com-
missioners may seek any information
they consider appropriate in relation to
the arrangements or in relation to any
person who is, directly or indirectly, a
party to the arrangements.

(d) Where the Revenue Commissioners have

approved financial arrangements in
accordance with this subsection, no
amount of money expended, either
directly or indirectly, as part of the
arrangements may be regarded, for the
purposes of subsection (2A)(g)(iv), as an
amount of money expended on either
the employment of eligible individuals or
on the provision of goods, services and
facilities as referred to in that
subsection.”,
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(k) in subsection (2E)(m) by substituting “subsection (2CA)”

for

“subsection (2C)(ba)”, and

() by inserting the following after subsection (2E):

“(2F) Where a qualifying company fails to provide to

the

Revenue Commissioners a compliance report as

referred to in subsection (2C)(d)(iii), within the time pro-
vided for in regulations made under subsection (2E)(h),

the

specified relevant person shall provide such com-

pliance report to the Revenue Commissioners within 2
months after that time.”.

24.—Section 486B(1) of the Principal Act is amended in the defini-
tion of ‘“‘qualifying period” by substituting 31 December 2014” for
“31 December 2011”.

25.—(1) Part 16 of the Principal Act (as amended by section
33(1)(a) of the Finance Act 2011 (No. 6 of 2011)) is amended in
section 494(3)—

(a) in paragraph (a)(i) by substituting “and which carries on
relevant trading activities from a fixed place of business
in the State, or” for “where those activities are princi-
pally carried on in the State, or”,

(b) in paragraph (a)(ii) by substituting the following for clause
(I1):

and

“(II) both the holding of such shares or securities or
the making of such loans and the carrying on
of relevant trading activities where relevant
trading activities are carried on from a fixed
place of business in the State.”,

(¢) by deleting paragraph (c).

(2) Section 33 of the Finance Act 2011 is amended by substituting
the following for subsection (2):

“(2) (@)

(b)

(c)

Subject to paragraphs (b) and (c), this section has
effect in respect of shares issued on or after 25 Nov-
ember 2011.

This section does not have effect in respect of shares
issued before 25 November 2011 and, for all the pur-
poses of Part 16 of the Principal Act in connection
with those shares, the Principal Act has effect as if
this section had not been enacted.

This section does not have effect in respect of shares
issued on or after 25 November 2011 and on or
before 31 December 2011 where—

(i) the company issuing the shares, or

(i) where the shares are acquired by an investment
fund, the fund acquiring the shares,

78

10

15

20

25

30

35

40

45



10

15

20

25

30

35

40

45

elects by notice in writing to the Revenue Com-
missioners on or before 31 December 2011 that, for
all the purposes of Part 16 of the Principal Act in
connection with those shares, the Principal Act has
effect as if this section had not been enacted.”.

26.—(1) Part 29 of the Principal Act is amended in Chapter 2—

(a) in section 766(1)(a) by deleting “and”, where it last occurs,
in subparagraph (IA) of paragraph (iii) of the definition
of “expenditure on research and development” and by
inserting after that clause—

“(IB) expenditure on research and development shall
not include—

(A) except as provided for in subparagraphs
(vii) and (viii) of subsection (1)(b), any
amount paid to another person to carry on
research and development activities, or

(B) expenditure incurred by a company in the
management or control of research and
development activities where such activities
are carried on by another person,

and ‘in the carrying on by it of research and
development activities’ shall be construed
accordingly, and”,

(b) in section 766(1)(a) by inserting the following after the
definition of “group expenditure on research and
development’”:

“‘key employee’ has the meaning ascribed to it by
section 472D;”,

(¢) in section 766(1)(a) in the definition of “qualifying group
expenditure on research and development” by deleting
“means an amount equal to the excess of the amount of
group expenditure on research and development in
relation to a relevant period over the threshold amount
in relation to the relevant period;” and substituting the
following:

“shall be determined by the following formula—
A+B
where—

A is so much of the amount of group expenditure on
research and development in relation to a relevant
period as does not exceed €100,000, and

B is the amount equal to the excess of the amount of
group expenditure on research and development in
relation to the relevant period over the threshold

amount in relation to the relevant period,

but the amount of qualifying group expenditure on
research and development in relation to a relevant period
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shall not exceed the amount of group expenditure on
research and development in relation to that relevant
period;”,

(d) in section 766(1)(a) by inserting the following after the
definition of “research and development centre”:

1733

specified amount’ means an amount—

(i) paid by the Revenue Commissioners in
accordance with subsection (4B) of this
section or section 766A(4B), as the case
may be, or

(ii) surrendered in accordance with subsec-
tion (2A),

and a claim in respect of a specified amount shall be con-
strued accordingly;”,

(e) in section 766(1)(b)(v) by deleting by or through the State,
any board established by statute, any public or local auth-
ority or any other agency of the State;” and substituting
the following:

“by or through—

(I) the State or another relevant Member
State, or

(IT) any board established by statute, any public
or local authority or any other agency of
the State or another relevant Member
State;”’,

(f) in section 766(1)(b)(vii) by deleting “5 per cent of that
expenditure shall be treated as if it were expenditure
incurred by the company on the carrying on by it of
research and developing activities;”” and substituting “‘the
greater of 5 per cent of that expenditure or €100,000,
shall, to the extent that it does not exceed the expendi-
ture referred to in clause (I), be treated as if it were
expenditure incurred by the company in the carrying on
by it of research and development activities;”,

(g) in section 766(1)(b) by substituting the following for sub-
paragraph (viii):

“(viil) where in any period a company—

(I) incurs expenditure on research and
development, and

(IT) pays a sum (not being a sum referred to in
clause (II) of subparagraph (vii)) to a per-
son, other than to a person who is connec-
ted (within the meaning of section 10) with
the company, in order for that person to
carry on research and development activi-
ties, and notifies that person in writing that
the payment is a payment to which this
clause applies and that the person may not
make a claim under this section in respect
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of such research and development
activities,

then, so much of the sum so paid as does not
exceed the greater of 10 per cent of that expendi-
ture or €100,000, shall, to the extent that it does
not exceed the expenditure referred to in clause
(I), be treated as if it were expenditure incurred
by the company in the carrying on by it of
research and development activities and expendi-
ture incurred by that other person in connection
with the activities referred to in clause (II)
shall not be expenditure on research and
development;”,

(h) in section 766(2) by deleting ‘“Where” and substituting
“Subject to subsection (2A) where”,

({) by inserting the following after section 766(2):

“(2A) (a) Subject to paragraph (c), where as respects
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any accounting period a company is entitled
to reduce the corporation tax of that
accounting period by an amount, in accord-
ance with subsection (2), the company may
instead on making a claim in that behalf to
the appropriate inspector surrender all or
part of that amount to one or such number
of key employees as the company may spec-
ify but the aggregate of such amounts,
attributable to such employees, may not
exceed the amount so surrendered.

(b) The part of that amount that may be surren-
dered by the company may not exceed the
corporation tax of the accounting period,
which would be chargeable, if no claim
could be made in accordance with subsec-
tion (2).

(c) A company may not make a claim under
this subsection where, at the time of making
such a claim the company has a liability
(within the meaning of section 960H) in
respect of the corporation tax of the
accounting period referred to in subsection
(2) or a previous accounting period.

(d) A claim in accordance with this subsection
shall be made in such form as the Revenue
Commissioners may prescribe and the com-
pany shall notify the key employee, in writ-
ing, of any amount surrendered to that
employee.

(2B) Where as respects any accounting period a com-
pany makes a claim under subsections (2) and (2A) and
in accordance with that claim—

(a) the corporation tax of an accounting period is
reduced and an amount is surrendered, and
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(b) either or both the amount so reduced or surren-
dered, as the case may be, is subsequently
found not to have been as is authorised by
this section,

then, the amount which is not so authorised shall be first
attributable to a claim under subsection (2) in priority to
a claim under subsection (2A).

(2C) Where in respect of an accounting period, a com-
pany makes a claim under subsection (2A) and it is sub-
sequently found that the amount surrendered in accord-
ance with that claim (hereafter in this section referred to
as the ‘initial amount’) is not as authorised by this section,
then, in relation to each key employee, the amount sur-
rendered, which is authorised by this section, shall be an
amount (hereafter in this section referred to as the
‘relevant authorised amount’) determined by the
formula—

where—

A is the portion of the initial amount attributable to
that key employee in accordance with the claim
under subsection (2A),

B is the aggregate amount that may be surrendered
by the company for that accounting period as is
authorised by this section, and

C is the initial amount,

and the company shall notify the key employee in writing
of the relevant authorised amount.”,

(j) by inserting the following after section 766(4B):

“(4C) Where a company (in this section and section
766A referred to as the ‘predecessor’) which has made a
claim in accordance with this section ceases to carry on a
trade which includes the carrying on by it of research and
development activities and another company (in this
section and section 766A referred to as the ‘successor’)
commences to carry on the trade and those research and
development activities (the cessation and commencement
referred to in this section and section 766A as the
‘event’) and—

(a) both the predecessor and successor were, at the
time of the event, members of the same group
of companies within the meaning of section
411(1), and

(b) on or at any time within 2 years after the event
the trade and the research and development
activities are not carried on otherwise than by
the successor,

then the successor may, to the extent that the predecessor
has not used an amount to reduce the corporation tax of
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an accounting period in accordance with subsection (2),
surrendered an amount in accordance with subsection
(2A) or made a claim under subsection (4A) or (4B),
carry forward any excess that the predecessor would have
been entitled to carry forward in accordance with subsec-
tion (4).”,

(k) by substituting the following for subsection 766(7B):

“(7B) (a) Any amount payable by the Revenue Com-
missioners to the company or another com-
pany by virtue of subsection (4B) shall be
deemed to be an overpayment of corpor-
ation tax, for the purposes only of section
960H(2).

(b) Any claim in respect of a specified amount
shall be deemed for the purposes of section
1077E to be a claim in connection with a
credit and, for the purposes of determining
an amount in accordance with section
1077E(11) or 1077E(12), a reference to an
amount of tax that would have been pay-
able for the relevant periods by the person
concerned shall be read as if it were a refer-
ence to a specified amount.

(¢) Where a company makes a claim in respect
of a specified amount and it is subsequently
found that the claim is not as authorised by
this section or by section 766A, as the case
may be, then the company may be charged
to tax under Case IV of Schedule D for the
accounting period in respect of which the
payment was made or the amount surren-
dered, as the case may be, in an amount
equal to 4 times the aggregate of the pay-
ment or amount surrendered, as the case
may be.

(d) Where in accordance with paragraph (c) an
inspector makes an assessment in respect of
a specified amount, the amount so charged
shall for the purposes of section 1080 be
deemed to be tax due and payable and shall
carry interest as determined in accordance
with subsection (2)(c) of section 1080 as if
a reference to the date when the tax
became due and payable were a reference
to the date the amount was paid by the
Revenue Commissioners, or a reference to
the date the corporation tax of the com-
pany for the accounting period in respect
of which the amount was surrendered, was
payable, as the case may be.”,

() in section 766A(1)(a) by inserting the following after the
definition of “‘specified relevant period”:
“ ‘specified time’ in relation to a building or structure
means the period of 10 years commencing at the begin-
ning of the accounting period in which the predecessor
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incurs relevant expenditure on that building or
structure;’’,

(m) in section 766A(1)(b)(i) by deleting “by the State;” and
substituting the following:

“by or through—

(I) the State or another relevant Member
State, or

(IT) any board established by statute, any pub-
lic or local authority or any other agency
of the State or of another relevant
Member State;”,

(n) in section 766A(3) by deleting “then the company’ and sub-
stituting ‘“‘then, subject to subsection (3A), the com-
pany”, and

(0) by inserting the following after subsection 766A(3):

“(3A) Where an event referred to in section 766(4C)
occurs and—

(a) in connection with the event the predecessor
transfers to the successor a building or struc-
ture in respect of which—

(i) the predecessor had made a claim under
section 766A,

(ii) the transfer is a transfer to which section
617 applies, and

(iii) at the time of the transfer either or both
the specified relevant period and the
specified time had not expired,

(b) on, or at any time within 2 years after, the event,
the trade and research and development
activities are not carried on otherwise than by
the successor, and

(c) the building or structure in respect of which
relevant expenditure was incurred by the
predecessor—

(i) in a case where the specified relevant
period had not expired, would continue
to be a qualifying building if a reference,
in the definition of ‘qualifying building’ to
activities carried on by the company were
construed as a reference to activities car-
ried on by the company and the suc-
cessor, and

(ii) continues to be used by the successor
throughout the remainder of the ‘speci-
fied time’ for the purposes of research
and development activities,

then—
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(I) subparagraphs (i) and (ii) of subsection (3)
shall not apply in relation to the transfer
by the predecessor,

(IT) the successor may, to the extent that the
predecessor has not used an amount to
reduce the corporation tax of an account-
ing period in accordance with subsection
(2) or made a claim under subsection
(4A) or (4B) carry forward any excess
that the predecessor would have been
entitled to carry forward, in accordance
with subsection (4), and

(IIT) subsection (3) shall have effect as if a ref-
erence to the company in subsection
(3)(c) and thereafter in subsection (3)
were a reference to the successor.”.

(2) (a) Paragraphs (f) and (g) shall apply to accounting periods
ending on or after 1 January 2012.

(b) Except where otherwise provided this section applies to
accounting periods commencing on or after 1 January
2012.
27.—(1) The Principal Act is amended in section 730F(1)—

(a) in paragraph (a) by substituting “33 per cent” for “30 per
cent’’, and

(b) in paragraph (b) by substituting “(S + 33) per cent” for
“(S + 30) per cent”.

(2) The Principal Act is amended in section 730J—

(a) in paragraph (a)(i)(I) by substituting “30 per cent” for
“27 per cent”,

(b) in paragraph (a)(i)(II)(A) by substituting “(S + 33) per
cent” for “(S + 30) per cent”,

(¢) in paragraph (a)(i)(II)(B) by substituting 33 per cent” for
“30 per cent”, and

(d) in paragraph (a)(ii)(I) by substituting “(H + 30) per cent”
for “(H + 27) per cent”.

(3) The Principal Act is amended in section 730K (1)—

(a) in paragraph (a) by substituting “(S + 33) per cent” for
“(S + 30) per cent”, and

(b) in paragraph (b) by substituting ‘33 per cent” for “30 per
cent”.

(4) The Principal Act is amended in Chapter 1A of Part 27—

(a) in the formula in section 739D(5A) by substituting “(G x
33)” for “(G x 30)”, and

(b) in section 739E(1)—
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(i) in paragraph (a) by substituting ‘30 per cent” for “27
per cent”’,

(ii) in paragraph (b) by substituting 33 per cent” for ““30
per cent”, and

(iii) in paragraph (ba) by substituting ““(S + 33) per cent”
for “(S + 30) per cent”.

(5) The Principal Act is amended in Chapter 4 of Part 27—

(a) in section 747D(a)(i)(I)(A) by substituting “(S + 33) per
cent” for “(S + 30) per cent”,

(b) in section 747D(a)(i)(I)(B) by substituting ‘30 per cent” for
“27 per cent”,

(¢) in section 747D(a)(i)(I1)(A) by substituting “(S + 33) per
cent” for “(S + 30) per cent”,

(d) in section 747D(a)(i)(II)(B) by substituting ‘33 per cent”
for <30 per cent”,

(e) in section 747D(a)(ii)(I) by substituting “(H + 30) per cent”
for “(H + 27) per cent”,

(f) in section 747E(1)(b)(i) by substituting “(S + 33) per cent”
for “(S + 30) per cent”, and

(g) in section 747E(1)(b)(ii) by substituting ““33 per cent” for
“30 per cent”.

(6) (a) Subsection (1) applies and has effect as respects the hap-
pening of a chargeable event in relation to a life policy
(within the meaning of Chapter 5 of Part 26 of the Princi-
pal Act) on or after 1 January 2012.

(b) Subsection (2) applies and has effect as respects the receipt
by a person of a payment in respect of a foreign life policy
(within the meaning of Chapter 6 of Part 26 of the Princi-
pal Act) on or after 1 January 2012.

(c) Subsection (3) applies and has effect as respects the dis-
posal in whole or in part of a foreign life policy (within
the meaning of Chapter 6 of Part 26 of the Principal Act)
on or after 1 January 2012.

(d) Subsection (4) applies and has effect as respects the hap-
pening of a chargeable event in relation to an investment
undertaking (within the meaning of section 739B(1) of
the Principal Act) on or after 1 January 2012.

(e) Paragraphs (a) to (e) of subsection (5) apply and have
effect as respects the receipt by a person of a payment in
respect of a material interest in an offshore fund (within
the meaning of Chapter 4 of Part 27 of the Principal Act)
on or after 1 January 2012.

(f) Paragraphs (f) and (g) of subsection (5) apply and have
effect as respects the disposal in whole or in part by a
person of a material interest in an offshore fund (within
the meaning of Chapter 4 of Part 27 of the Principal Act)
on or after 1 January 2012.
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28.—Chapter 5 of Part 26 of the Principal Act is amended—

(a) in section 730D(2)(b)(vi) by substituting “any Court,” for
“any Court, or”,

(b) in section 730D(2)(b) by inserting the following after sub-
paragraph (vii):

“(viii) a pension scheme being an exempt approved
scheme within the meaning of section 774 or
a trust scheme to which section 784 or 785
applies, or

(ix) an approved retirement fund within the mean-
ing of section 784A or an approved minimum
retirement fund within the meaning of
section 784C,”,

(c¢) in section 730E(3)(e)(vi) by substituting “any Court,” for
“any Court, or”’, and

(d) in section 730E(3)(e) by inserting the following after sub-
paragraph (vii):

“(viii) a pension scheme being an exempt approved
scheme within the meaning of section 774 or
a trust scheme to which section 784 or 785
applies, or

(ix) an approved retirement fund within the
meaning of section 784A or an approved
minimum retirement fund within the meaning
of section 784C,”.

29.—(1) Chapter 1 of Part 27 of the Principal Act is amended—

(a) in section 738(2) by substituting the following for para-
graph (b):

“(b) (i) Subject to subparagraph (ii), as respects an
undertaking for collective investment which is
a company, the corporation tax which is
chargeable on its profits on which corporation
tax falls finally to be borne for a chargeable
period beginning on or after 8 February 2012
shall, for the purposes of the Tax Acts, be such
tax, before it is reduced by any credit, relief
or other reduction under those Acts, com-
puted as if the rate of corporation tax were 30
per cent.

(i) For the purposes of this paragraph, as respects
an undertaking for collective investment
which is a company, where an accounting
period of the company begins before 8 Febru-
ary 2012 and ends on or after that date, it shall
be divided into 2 parts, one beginning on the
date on which the accounting period begins
and ending on 7 February 2012, and the other
beginning on 8 February 2012 and ending on
the date on which the accounting period ends,
and both parts shall be treated as if they were
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separate accounting periods of the company
and the corporation tax for the chargeable
period ending on 7 February 2012 shall be
computed as if the rate of corporation tax
were 20 per cent.”,

(b) in section 738(2)(d) by substituting the following for sub-
paragraph (i):

“(i) the income tax which is chargeable on the income
arising, and the capital gains tax which is chargeable
on the chargeable gains accruing, in a year of assess-
ment to the undertaking shall be the amount of such
tax, before it is reduced by any credit, relief or other
deduction under any provision, other than under
this section, of the Tax Acts or the Capital Gains
Tax Acts, which is the rate of 30 per cent of the
income arising, and the chargeable gains accruing
to the undertaking, but, in relation to the year of
assessment commencing on 1 January 2012, pay-
ments made and gains realised in the period from 1
January 2012 to 7 February 2012 shall be chargeable
to income tax or capital gains tax, as the case may
be, at the rate of 20 per cent, and”,

(¢) in section 739(1)(b) by substituting ‘“‘rate of 30 per cent” for
“standard rate”’,

(d) in section 739(2)(d), in the construction of “A”, by substi-
tuting “‘is 30” for “‘is the standard rate per cent for the
year of assessment in which the payment is made”, and

(e) in section 739(4)(a)(i) by substituting “‘rate of 30 per cent”
for “standard rate of income tax”.

(2) (a) Paragraphs (c) and (d) of subsection (1) apply as respects
payments made on or after 8§ February 2012.

(b) Paragraph (e) of subsection (1) applies as respects any dis-
posal made on or after 8 February 2012.
30.—Section 739D of the Principal Act is amended—

(a) in subsection (7B)(a) and (b) by substituting “‘subsection (7)
or (9), as the case may be,” for “‘subsection (7)”’ in each
place, and

(b) by inserting the following after subsection (8D):

“(8E) (a) In this subsection—
‘relevant jurisdiction’ has the same mean-
ing as in section 256F(1) of the Com-
panies Act 1990;

‘scheme of migration’ means either of
the following—

(i) a migrating company (within the
meaning of section 256F of the Com-
panies Act 1990) which holds an
authorisation from the Central Bank
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(if)

of Ireland to carry on business in the
State under Part XIII of that Act, and
which authorisation has not been
revoked, or

a unit trust which has migrated from
a relevant jurisdiction and which
holds an authorisation from the Cen-
tral Bank of Ireland to carry on busi-
ness in the State as an authorised unit
trust scheme under the Unit Trusts
Act 1990 or as a unit trust within the
meaning of the relevant Regulations,
and which authorisation has not
been revoked.

(b) Where, under a scheme of migration, a

company or a unit trust, as the case may

be,

comes within the definition of ‘invest-

ment undertaking’ in section 739B(1), the
following provisions apply—

(i)

(if)

subject to subparagraph (iii), a gain
shall not be treated as arising to that
investment undertaking on the hap-
pening of a chargeable event in
respect of a unit holder holding units
in that investment undertaking at
the time of the scheme of migration,
otherwise than in respect of a unit
holder whose name is included in the
schedule referred to in subparagraph
(ii), where the investment undertak-
ing, within 30 days of the scheme of
migration taking place, forwards to
the inspector or other officer of the
Revenue Commissioners nominated
under subsection (7B)(d), a declar-
ation of a kind referred to in subpar-

agraph (ii),

the declaration referred to in subpar-
agraph (i) is a declaration in writing
made and signed by the investment
undertaking which—

(I) declares to the best of the invest-
ment undertaking’s knowledge
and belief that at the time of the
scheme of migration no units in
that investment undertaking
were held by a person who was
resident in the State, other than
the persons whose names and
addresses are set out in the
schedule to the declaration, and

(IT) contains a schedule which sets
out the name and address of
each person who, at the time of
the scheme of migration, was
resident in the State,
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and

(iii) a gain which, by virtue of subpara-
graph (i), would not otherwise be
treated as arising to that investment
undertaking on the happening of a
chargeable event in respect of a unit
holder shall nevertheless be treated
as so arising where, immediately
before the chargeable event, the
investment undertaking is in pos-
session of any information which
would reasonably suggest that the
unit holder is resident in the State.”.

31.—Section 739G(2) of the Principal Act is amended by substitut-
ing the following for paragraph ():

“(h) the amount of a payment made to a unit holder—
(i) by an investment undertaking, or

(ii) arising from the transfer by way of sale, or other-
wise, of an entitlement to a unit in an invest-
ment undertaking,

shall not be chargeable to income tax or capital gains
tax where the unit holder is a company which is not
resident in the State or the unit holder, not being a
company, is neither resident nor ordinarily resident in
the State,”.

32.—Part 27 of the Principal Act is amended—
(a) in Chapter 1A by inserting the following after section 739H:

“Investment 739HA.—(1) In this section—

undertakings:

amalgamations L .
with %ffshore ‘material interest’ shall be construed in

funds. accordance with section 743;

‘offshore fund’ has the meaning assigned to
it by section 743;

‘offshore state’ has the same meaning as in
section 747B(1);

‘scheme of amalgamation’” means an
arrangement whereby the assets of an
investment undertaking are transferred to
an offshore fund of an offshore state in
exchange for the issue by the offshore fund
of an offshore state of a material interest in
that offshore fund to each of the unit
holders in the investment undertaking, in
proportion to the value of the units held by
each unit holder, and as a result of which
the value of those units becomes negligible.

(2) The cancellation of units in an invest-
ment undertaking arising from an exchange
in relation to a scheme of amalgamation
shall not be a chargeable event and the
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and

amount invested by a unit holder for, and
the date of, the acquisition of a material
interest in an offshore fund of an offshore
state under that scheme shall for the pur-
poses of Chapter 4 be the amount invested
by the unit holder for, and the date of, the
acquisition of those units in the investment
undertaking.”,

(b) in Chapter 4 by inserting the following after section 747F:

“Offshore
funds:
amalgamations
with investment
undertakings.

747FA.—(1) In this section—
‘investment undertaking’” has the same
meaning as in section 739B(1);

‘scheme of amalgamation’ means an
arrangement whereby the assets of an off-
shore fund are transferred to an investment
undertaking in exchange for the issue by
the investment undertaking of units to each
of the persons who have a material interest
in the offshore fund, in proportion to the
value of that interest, and as a result of
which the value of that interest becomes
negligible.

(2) Where, in connection with a scheme
of amalgamation, a person disposes of a
material interest in an offshore fund and
receives, in place of that interest, units in
an investment undertaking, the disposal of
the interest in the offshore fund shall not
give rise to a gain but the units acquired in
the investment undertaking under that
scheme shall for the purposes of Chapter
1A be treated as acquired at the same time
and at the same cost as the interest in the
offshore fund.”.

33.—Section 747E of the Principal Act is amended—

(a) in subsection (1) by substituting “Subject to subsection
(1A), where on or after” for “Where on or after”, and

(b) by inserting the following after subsection (1):

“(1A) (a)

In this subsection—

‘umbrella scheme’ means an offshore fund—

(i) which is divided into a number of
sub-funds, and

(ii) in which each person who has a
material interest in a sub-fund is
entitled to exchange the whole or
part of such interest for an interest
in another sub-fund of the offshore
fund.
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(b) A disposal under subsection (1) does not
include any exchange by a person who
has a material interest in a sub-fund of
an offshore fund which is an umbrella
scheme, effected by way of a bargain
made at arm’s length by that offshore
fund, of the whole or part of such interest
for an interest in another sub-fund of that
offshore fund.

(c) Any exchange referred to in paragraph (b)
shall not be regarded as a disposal by a
person of a material interest in an off-
shore fund which is an umbrella
scheme.”.

Scheme of 34.—Section 739D of the Principal Act is amended in subsection
migration and (8D)_
amalgamation.
(a) in paragraph (a) by substituting the following for the defini-
tion of “scheme of migration and amalgamation”:

“ ‘scheme of migration and amalgamation’ means an
arrangement whereby the assets of an offshore fund
are transferred to an investment undertaking in
exchange for the issue by the investment undertak-
ing of units—

(i) to each of the persons who have an interest
in the offshore fund, in proportion to the
value of that interest, and as a result of
which the value of that interest becomes
negligible, or

(ii) to that offshore fund.”,

(b) in paragraph (b) by substituting “Subject to paragraph (d),
a gain shall not be treated as arising”” for “A gain shall
not be treated as arising”’,

(c) in paragraph (b)(ii) by substituting “inspector or other
officer of the Revenue Commissioners nominated under
subsection (7B)(d)” for “Collector-General”, and

(d) by inserting the following after paragraph (c):

“(d) A gain which, by virtue of paragraph (b), would
not otherwise be treated as arising to an
investment undertaking on the happening of
a chargeable event in respect of a unit holder
shall nevertheless be treated as so arising
where, immediately before the chargeable
event, the investment undertaking is in pos-
session of any information which would
reasonably suggest that the unit holder is resi-
dent in the State.”.

Amendment of Part ~ 35.—(1) Part 8 of the Principal Act is amended—
8 (annual payments,
charges and
interest) of
Principal Act.

(a) in section 256(1) in the definition of appropriate tax—

(i) in paragraph (a) by substituting 30 per cent” for “27
per cent”,
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(ii) in paragraph (b) by substituting “30 per cent” for <27
per cent”, and

(iii) in paragraph (c) by substituting “33 per cent” for <30
per cent”’,

(b) in section 256(1) by inserting the following after the defini-
tion of “‘pension scheme’:

‘“ ‘Personal Retirement Savings Account’ has the
same meaning as in section 787A;”,

(c) in section 256(1) by substituting the following for paragraph
(k) of the definition of “relevant deposit”—

“(k) which is made by a PRSA provider and which is
held for the purposes of a Personal Retire-
ment Savings Account, where the PRSA pro-
vider has provided the relevant deposit taker
with the number assigned to that provider by
the Revenue Commissioners;”,

(d) in section 267B—

(i) in subsection (2)(b) by substituting “30 per cent” for
27 per cent”, and

(ii) in subsection (3)(b) by substituting ‘30 per cent” for
“27 per cent”,

(e) in section 267F by deleting subsection (2),

(f) in the title to Chapter 7 by substituting “outside the State”
for ““within the European Communities”,

(g) in section 267M(1) by inserting the following before the
definition of “‘specified interest”—

“ ‘foreign deposit interest’ means interest arising in
a foreign territory which would be interest payable
in respect of a relevant deposit within the meaning
of section 256(1) if—

(a) paragraphs (c), (d) and (g) of the definition
of ‘relevant deposit’ in section 256(1)
were deleted, and

(b) there were included in the definition of
‘relevant deposit taker’ in section
256(1), bodies—

(i) established in accordance with the
law of a foreign territory, and

(ii) authorised under the laws of that for-
eign territory to accept deposits of
money;

‘foreign territory’ means a territory other than a
Member State of the European Communities;”,

and
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(h) in section 267M by substituting the following for subsec-
tion (2)—

“(2) (a) Notwithstanding section 15 and subject to
paragraph (b), where the taxable income of
an individual includes—

(i) specified interest, the part of taxable
income, equal to that specified interest,
shall be chargeable to tax at the rate
specified in paragraph (b) of the defini-
tion of ‘appropriate tax’ in section
256(1), or

(ii) foreign deposit interest, so much of the
part of taxable income, equal to that for-
eign deposit interest, as would otherwise
be chargeable to tax at the standard rate,
shall instead be chargeable to tax at the
rate specified in paragraph (b) of the
definition of ‘appropriate tax’ in section
256(1).

(b) Paragraph (a) shall not apply where any liability
of the individual for a year of assessment in
respect of the specified interest or foreign
deposit interest, as the case may be, has not
been discharged on or before the specified
return date for the chargeable period (within
the meaning of section 950) for that year, and
where that paragraph does not apply, the part
of taxable income, equal to that specified
interest or that foreign deposit interest, shall
be chargeable to tax at the rate of tax
described in the Table to section 15 as the
higher rate.”.

(2) (a) Paragraphs (a) to (e) of subsection (1) apply to any pay-
ment or crediting of relevant interest (within the meaning
of Chapter 4 of Part 8 of the Principal Act) made on or
after 1 January 2012.

(b) Paragraphs (f) to (h) of subsection (1) apply to foreign
deposit interest or specified interest (both within the
meaning of section 267M(1) (as amended by subsection
(1)(g)) of the Principal Act), as the case may be, which
is received on or after 8 February 2012.

Amendment of Part ~ 36.——Part 8 A of the Principal Act is amended—
8A (specified
financial
transactions) of
Principal Act.

(a) in section 267N by substituting the following for the defini-
tion of “finance company’”:

“‘finance company’ means a company whose income
consists wholly or mainly of either or both of the
following—

(a) income from the leasing of machinery or plant,
and

(b) income from the carrying on of specified finan-
cial transactions;”’,
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and
(b) by substituting the following for section 267U:

“267U.—(1) This Part applies to a specified financial
transaction where a person who is—

(a) a party to the transaction, and
(b) within the charge to tax,

makes an election in writing to the inspector (within the
meaning of section 950) that this Part applies to that
transaction.

(2) An election under this section—

(a) shall be made in a form approved by the Rev-
enue Commissioners and containing such par-
ticulars relating to the transaction concerned,
and the parties to that transaction, as may be
specified in that form, and

(b) may be made either in respect of an individual
transaction or in respect of a series of trans-
actions of a similar nature.

(3) Where an election is made in accordance with
this section—

(a) this Part applies to that transaction or series of
transactions, and

(b) the party making the election shall notify any
other person who is a party to a specified fin-

ancial transaction, that the transaction is a
specified financial transaction.”.

37.—(1) The Principal Act is amended—
(a) in section 33(1) by deleting “shall be charged by the Com-
missioners designated for that purpose by the Income

Tax Acts, and”,

(b) in section 64(5) by substituting the following for paragraph
(o):

“(c) if in paragraph 1A of Part 1 of Schedule 2,
clauses (1) and (2) of the definition of
‘chargeable person’ were deleted.”,

(c) by deleting section 853,

(d) in Part 1 of Schedule 2 by inserting the following after para-
graph 1:

“1A. In this Schedule—
‘chargeable person’ means any of the following:

(a) a person who is entrusted with the payment of
any dividends which are payable to any
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persons in the State out of any public
revenue;

(b) a person in the State who is entrusted with the
payment of any dividends to which Chapter 2
of Part 4 applies;

(c) a banker or other person in the State who
obtains payment of any dividends in such cir-
cumstances that the dividends are chargeable
to income tax under Schedule C or, in the
case of dividends to which Chapter 2 of Part
4 applies, under Schedule D;

(d) a banker in the State who sells or otherwise
realises coupons in such manner that the pro-
ceeds of the sale or realisation are chargeable
to income tax under Schedule C or, in the
case of dividends to which Chapter 2 of Part
4 applies, under Schedule D;

(e) a dealer in coupons in the State who purchases
coupons in such manner that the price paid
on the purchase is chargeable to income tax
under Schedule C or, in the case of dividends
to which Chapter 2 of Part 4 applies, under
Schedule D;

‘specified dividend income’ means—

(a) the amount of dividends which are payable to
any person in the State out of any public
revenue,

(b) the amount of dividends to which Chapter 2 of
Part 4 applies,

(c) the amount of dividends received by a charge-
able person in the State in such circumstances
that the dividends are chargeable to income
tax under Schedule C or, in the case of divid-
ends to which Chapter 2 of Part 4 applies,
under Schedule D,

(d) the proceeds of sale or realisation of coupons
where those proceeds are chargeable to
income tax under Schedule C or, in the case
of dividends to which Chapter 2 of Part 4
applies, under Schedule D, or

(e) the price paid on purchase of coupons where
such price paid on purchase is chargeable to
income tax under Schedule C or, in the case
of dividends to which Chapter 2 of Part 4
applies, under Schedule D.”,
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(e) by deleting Parts 2 and 3 of Schedule 2,

(f) by substituting the following for Part 4 of Schedule 2—
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“PART 4

Public revenue dividends, dividends to which Chapter 2
of Part 4 applies, proceeds of coupons and price paid on
purchase of coupons

14. (1) Subject to Chapter 2 of Part 3, every charge-
able person shall, on making a payment of specified divi-
dend income, deduct and retain a sum representing the
amount of the income tax due on that income and pay
that income tax on behalf of the person entitled to that
income.

(2) The payment of the income tax by the chargeable
person shall be deemed to be a payment of the income
tax by the persons entitled to the specified dividend
income and shall be allowed by those persons on the
receipt of the residue of the dividends.

15. (1) Every chargeable person who makes a pay-
ment of specified dividend income shall make for each
year of assessment within 20 days from the end of the
year of assessment, a return to the Collector-General of
that specified dividend income and of the income tax in
relation to that specified dividend income.

(2) The income tax in relation to payments of specified
dividend income which is required to be included in a
return shall—

(a) be due at the time by which the return is to be
made, and

(b) be paid by the chargeable person to the Collec-
tor-General,

and the income tax so due shall be payable by the charge-
able person without the making of an assessment; but
income tax which has become so due may be assessed on
the chargeable person (whether or not it has been paid
when the assessment is made) if that tax or any part of it
is not paid on or before the due date.

(3) A return due under this Schedule shall be in a form
prescribed by the Revenue Commissioners and shall
include a declaration to the effect that the return is cor-
rect and complete.

16. (1) Where it appears to the inspector that there is
any amount of income tax in relation to a payment of
specified dividend income which should have been but
was not included in a return or where the inspector is
dissatisfied with any return, the inspector may make an
assessment on the chargeable person to the best of his or
her judgement. Any amount of income tax in relation to
a payment of specified dividend income due under an
assessment made by virtue of this subparagraph shall be
treated for the purpose of interest on unpaid tax as hav-
ing been payable at the time when it would have been
payable if a correct return had been made.

(2) Any income tax assessed on a chargeable person
under this Schedule shall be due within one month after
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the issue of the notice of assessment (unless that tax is
due earlier under paragraph 15) subject to any appeal
against the assessment, but no such appeal shall affect the
date when any amount is due under paragraph 15.

(3) On the determination of an appeal against an
assessment under this Chapter, any income tax overpaid
shall be repaid.

17. Where any item has been incorrectly included in a
return as income tax, the inspector may make such assess-
ments, adjustments or set-offs as may in his or her judge-
ment be required for securing that the resulting liabilities
to tax, including interest on unpaid tax, whether of the
chargeable person or any other person, are in so far as
possible the same as they would have been if the item
had not been so included.

18. (1) A chargeable person shall keep records to dis-
tinguish the separate accounts of each of the persons
entitled to receive specified dividend income and such
records shall include—

(a) the name and address of each such person,
(b) particulars of the amounts payable, and

(c) in the case of amounts payable out of any public
revenue, particulars of the public revenue out
of which each separate amount is payable.

(2) Records kept by a chargeable person in accordance
with subparagraph (1) shall—

(a) be kept and retained by the chargeable person
for a period of 6 years from the day on which
the payment was made, and

(b) on being required by notice in writing given to
the chargeable person by an inspector, be
made available to the inspector within the
time specified in the notice.

19. The provisions of section 898N shall apply with any
necessary modifications as respects powers of an author-
ised officer as if a reference in that section to—

(a) books and records were a reference to books and
records kept for the purposes of this
Schedule,

(b) an authorised officer in that section were a refer-
ence to a Revenue officer as defined in
section 898B, and

(c) areference in that section to a paying agent were
a reference to a chargeable person.

20. The provisions of the Income Tax Acts relating
to—

(a) assessments to income tax,
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(b) appeals against such assessments (including the
rehearing of appeals and the statement of a
case for the opinion of the High Court), and

(c) the collection and recovery of income tax,

5 shall, in so far as they are applicable, apply to the assess-
ment, collection and recovery of income tax due under
this Schedule.

21. (1) Any amount of income tax payable in accord-
ance with this Schedule shall, without the making of an
10 assessment, carry interest from the date when the amount
becomes due and payable until payment for any day or
part of a day during which the amount remains unpaid,
at a rate of 0.0274 per cent.

(2) Subsections (3) to (5) of section 1080 shall apply in
15 relation to interest payable under subparagraph (1) as
they apply in relation to interest payable under section

1080.

(3) Inits application to any income tax charged by any

assessment made in accordance with this Schedule,

20 section 1080 shall apply as if subsection (2)(b) of that
section were deleted.

22. Where—

(a) income tax in respect of the proceeds of the sale
or realisation of any coupon or in respect of
25 the price paid on the purchase of any coupon
has been accounted for under this Part by any
banker or any dealer in coupons, and

(b) the Revenue Commissioners are satisfied that
the dividends payable on the coupons in
30 relation to which such proceeds or such price
arises have been subsequently paid in such
manner that income tax has been deducted
from such dividends under any of the pro-
visions of this Schedule,

35 then the income tax so deducted shall be repaid.”,
and
(g) in Part 5 by the deletion of paragraph 27.

(2) This section shall come into operation on such day or days as

the Minister for Finance may by order or orders appoint and differ-

40 ent days may be appointed for different purposes or different
provisions.

38.—(1) Section 198 of the Principal Act is amended in subsection Amendment of

(1)(c) by substituting the following for subparagraph (iii)— section 198 (certain
interest not to be

. . chargeable) of
“(iii) a person shall not be chargeable to income tax in Principal Act.

45 respect of interest paid by a company—
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Amendment of
section 80A
(taxation of certain
short-term leases
plant and
machinery) of
Principal Act.

Amendment of
section 110
(securitisation) of
Principal Act.

(I) if the person is not a resident of the State and is
regarded as being a resident of a relevant terri-
tory for the purposes of this subsection, or

(IT) the person is a company controlled in accordance
with section 172D(3)(b)(ii), or a company the
principal class of shares of which are shares to
which section 172D(3)(b)(iii) applies,

and the interest is interest to which section 64(2)
applies, an interest payment to which section 246A
applies or interest paid in respect of an asset covered
security within the meaning of section 3 of the Asset
Covered Securities Act 2001,”.

(2) This section shall apply to interest paid on or after the passing
of this Act.

39.—(1) Section 80A of the Principal Act is amended in subsec-
tion (1), in the definition of “‘specified assets”, by substituting ‘‘assets
the predictable useful life of which does not exceed 8 years and which
are” for “relevant short-term assets”.

(2) This section applies as respects accounting periods commen-
cing on or after 1 January 2012.

40.—(1) Section 110 of the Principal Act is amended in subsection
(1) in the definition of “‘carbon offsets”—
(a) in paragraph (b) by for
“reporting, or”,

substituting  “‘reporting,”

(b) by inserting the following after paragraph (b)—

“(ba) a forest carbon offset issued pursuant to the
United Nations Reduced Emissions from
Deforestation and Forest Degradation pro-
gramme, or”’,

and
(c) by substituting the following for paragraph (c)—

“(c) any right that is directly attributable to an offset,
allowance, permit, licence or right to emit
within paragraph (a), (b) or (ba);”.

(2) Section 110 of the Principal Act is amended in subsection (1),
in paragraph (f) of the definition of “qualifying company”, by
inserting “‘on or before the specified return date (within the meaning
of section 950) for the first accounting period, in relation to which it
is such a company,” after “‘prescribed form,”.

(3) Section 110 of the Principal Act is amended in subsection (4A)
by substituting the following for paragraph (b)(i):

“(i) a person who is resident in the State or, if not so resi-
dent, is otherwise within the charge to corporation
tax in the State in respect of that interest or other
distribution, or”’.
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41.—(1) The Principal Act is amended by inserting the following
after section 452—

“452A.—(1) In this section—
‘additional tax’, in relation to a territory in respect of a qualify-
ing company for an accounting period, means the amount deter-
mined by the formula—
A x B/100

where—

A is the specified amount for that territory in respect of
the qualifying company for the accounting period, and

B is the rate per cent specified in section 21(1)(f);
‘deductible amount’, in relation to a territory in respect of a
qualifying company for an accounting period, means the
amount determined by the formula—

Cx D/E

where—

C is the specified amount for that territory in respect of
the qualifying company for the accounting period,

D is the specified tax in relation to such specified
amount, and

E is the additional tax in relation to that specified amount;
‘foreign tax in respect of a qualifying company for an account-
ing period’ means, in relation to a company carrying on busi-
ness in a territory, the amount determined by the formula—

F x G/100
where—

F is so much of the specified amount for the territory in

respect of the qualifying company for the accounting
period as is payable to the company carrying on busi-

ness, and

G is the rate per cent of tax in the territory which is
chargeable on—

(a) interest received in the territory by a company
from sources outside the territory, or

(b) where the amount of interest payable to the
company carrying on business is taken into
account in computing business profits of that
company, business profits;

‘interest” means interest other than—

(a) yearly interest, and
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(b) interest to which subsection (2B) of section 130, sub-
section (2)(a), (3)(a) or (3A)(a) of section 452 or
subsection (2) of section 845A applies;

‘qualifying company’ means a company—

(a) which advances money in the ordinary course of a
trade carried on in the State which includes the
lending of money, and

(b) for which any interest payable in respect of money so
advanced is taken into account in computing the
income of that trade of the company;

‘specified amount’, in relation to a territory in respect of a
qualifying company for an accounting period, means the
amount of specified interest that is payable for that accounting
period by the qualifying company to a company or more than
one company carrying on a business in the territory where the
interest is taken into account in that territory in computing the
income, profits or gains of that business;

‘specified interest’, in relation to a qualifying company, means
interest, payable by the company in the course of a trade
referred to in the definition of ‘qualifying company’, which
apart from this section, would be treated as a distribution by
virtue only of section 130(2)(d)(iv);

‘specified tax’, in relation to a specified amount in respect of a
qualifying company for an accounting period, means the
lesser of—

(a) the additional tax in relation to that specified
amount, and

(b) the aggregate amount of foreign tax in respect of the
qualifying company for the accounting period, in
relation to companies carrying on business in the
territory to which the specified amount relates;

‘territory’ means a territory other than a relevant territory
within the meaning of section 246.

(2) Section 130(2)(d)(iv) shall not apply to the deductible
amount for a territory in respect of a qualifying company for
an accounting period.”.

(2) This section applies in respect of accounting periods commen-

cing on or after 1 January 2012.

Income tax on 42.—(1) Section 238 of the Principal Act is amended in subsection
payments by non-  (6) by deleting ‘“‘resident in the State”.
resident companies.

(2) Section 241 of the Principal Act is amended in subsection (2)—

(a) in paragraph (a)(i) by substituting “section 238(2) or
246(2)” for “‘section 238(2)”,

(b) in paragraph (a)(ii) by substituting “section 238(2) or
246(2)” for “‘section 238(2)”,

(c) by deleting “and” before paragraph (b), and
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(d) by substituting the following for paragraph (b):

“(b) section 239(5) shall apply to income tax in

respect of payments referred to in paragraph
(a), and

(c) income tax in respect of which a return is to be

made under paragraph (a) shall, for the pur-
poses of the charge, assessment, collection
and recovery from the company making the
payments of that tax and of any interest or
penalties on that tax, be treated as if it were
corporation tax chargeable for the accounting
period for which the return is required under
paragraph (a).”.

43.—(1) The Principal Act is amended—

(a) by inserting the following after section 81B:

“Emissions
allowances.

and

81C.—(1) In this section—

‘emissions allowance’ has the same meaning
as in section 540A;

‘profit and loss account’, in relation to an
accounting period of a company, has the
meaning assigned to it by generally accepted
accounting practice and includes an income
and expenditure account where a company
prepares accounts in accordance with inter-
national accounting standards.

(2) Notwithstanding anything in section
81, any amount, computed in accordance
with generally accepted accounting practice,
charged to the profit and loss account of a
company, for the period of account which is
the same as the accounting period, in respect
of expenditure, for the purposes of a trade
carried on by the company, on the purchase
of an emissions allowance shall be allowed
to be deducted as expenses in computing the
amount of the profits or gains of the com-
pany to be charged to tax under Case I of
Schedule D for the accounting period.

(3) Subject to section 540A, where a com-
pany disposes of an emissions allowance
which it purchased for the purposes of a
trade carried on by it, the consideration for
such disposal shall be treated as a trading
receipt of the trade.”,

(b) by inserting the following after section 540:

“Disposal of

certain
emissions
allowances.

540A.—(1) In this section—

‘Agency’ means the Environmental Protec-
tion Agency, being a competent authority
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designated under Article 18 of the Directive;

‘aircraft operator’ has the same meaning as
in Article 3 of the Directive;

‘Directive’ means Directive 2003/87/EC of
the European Parliament and of the Council
of 13 October 2003' (as amended by Direc-
tive 2008/101/EC of the European Parlia-
ment and of the Council of 19 November
20082 and Directive 2009/29/EC of the Euro-
pean Parliament and of the Council of 23
April 2009%);

‘emissions allowance’ means an allowance
within the meaning of Article 3 of the
Directive;

‘installation’ and ‘operator’ have the same
meanings respectively as in Article 3 of the
Directive;

‘permit’ means a greenhouse gas emissions
permit within the meaning of Article 3 of
the Directive;

‘relevant person’ means—

(a) a person to whom a permit has been
issued in accordance  with
Articles 5 and 6 of the Directive
in respect of an installation in
relation to which the person is an
operator, or

(b) an aircraft operator;
(3 b
relevant scheme’ means—

(a) a scheme of reconstruction or amal-
gamation in relation to which
section 615 applies,

(b) a transfer of an asset in relation to
which section 617 applies, or

(c) a transfer of a trade, or part of a
trade, in relation to which section
631 applies.

(2) (a) Subject to paragraphs (b), (c) and
(d) and notwithstanding section
110 or any other provision of the
Tax Acts, where—

(i) a relevant person sells, trans-
fers or otherwise disposes of
an emissions allowance (in
this section referred to as a
‘relevant emissions allowance”)

'0J No. L275, 25.10.2003, p.32

*0J No. L8, 13.1.2009, p.3
*0J No. L140, 5.6.2009, p.63
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received or receivable free
of charge by that person
from the Agency in accord-
ance with the Directive, or

(ii) a company sells, transfers or
otherwise disposes of a
relevant emissions allowance
which the company acquired
under, or as part of, a
relevant scheme,

such a sale, transfer or disposal
shall constitute the disposal of an
asset for the purposes of the Capital
Gains Tax Acts and be treated as
not being a disposal of trading stock
for such purposes.

(b) References in paragraph (a) to the
sale, transfer or disposal of a
relevant emissions allowance
shall include references to the
sale, transfer or disposal of any
interest or rights in or over such
an allowance.

(c) Paragraph (a) shall not apply to a
surrender and cancellation of an
emissions allowance in accord-
ance with Article 12 of the
Directive.

(d) Paragraph (a)(ii) shall not apply
to any sale, transfer or disposal of
a relevant emissions allowance
where, at any time before that
event, the relevant emissions
allowance was transferred from
one company to another com-
pany in circumstances where the
transfer was not made under, or
as part of, a relevant scheme.

(3) For the purposes of the computation
under this Part of any gain accruing to a
relevant person or a company, as the case
may be, on a disposal referred to in subsec-
tion (2)—

(a) no sum shall, notwithstanding
section 547 or 552, be allowed as
a deduction from the consider-
ation for the disposal apart from
incidental costs to the person or
company making the disposal,
and

(b) emissions allowances other than
relevant emissions allowances
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shall be deemed to have been dis-
posed of before relevant emis-
sions allowances are disposed of
by the person or company.

(4) Section 596 shall not apply where a
relevant emissions allowance acquired by a
person is appropriated as trading stock of the
trade carried on by the person.”.

(2) Subsection (1)(b) applies to disposals, referred to in section
540A (inserted by subsection (1)(b)) of the Principal Act, made on
or after 8 February 2012.

CHAPTER 5
Corporation Tax

Amendment of 44.—Section 486C of the Principal Act is amended in subsection
section 486C (relief  (2)(a) by substituting ‘‘at any time in the period beginning on 1 Janu-
from tax for certain 51y 9009 and ending on 31 December 2014” for <2009, 2010 or 2011”.

start-up companies)
of Principal Act.

Amendment of 45.—(1) Schedule 4 to the Principal Act is amended—
Schedule 4
(exemption of
specified non-
commercial state-
sponsored bodies “39A. The Food Safety Authority of Ireland.”,
from certain tax

provisions) to

Principal Act. and

(a) by inserting the following after paragraph 39:

(b) by inserting the following after paragraph 92:
“92A. The Sustainable Energy Authority of Ireland.”.

(2) (a) Subsection (1)(a) is deemed to have come into force and
have taken effect as on and from 1 January 1999.

(b) Subsection (1)(b) is deemed to have come into force and
have taken effect as on and from 1 May 2002.

Amendment of 46.—(1) Section 411 of the Principal Act is amended in subsec-
section 411 tion (1)—

(surrender of relief

between members

of groups and (a) in paragraph (a), in the definition of ‘“relevant Member
consortia) of State”, by substituting ““made;” for ‘““made.” in subpara-
Principal Act. graph (ii),

(b) in paragraph (a) by inserting the following after the defini-
tion of “‘relevant Member State’:

“ ‘relevant territory’ means—
(i) a relevant Member State,
(ii) not being such a Member State, a territory with
the government of which arrangements hav-
ing the force of law by virtue of section 826(1)

have been made, or
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(iii) not being a territory referred to in subparagraph
(i) or (ii), a territory with the government of
which arrangements have been made which
on completion of the procedures set out in
section 826(1) will have the force of law;”,

and
(c) by substituting the following for paragraph (c):

“(c) In determining for the purposes of this section
and the following sections of this Chapter
whether one company is a 75 per cent subsidi-
ary of another company, the other company
shall be treated as not being the owner of—

(i) any share capital which it owns directly in
a company if a profit on a sale of the
shares would be treated as a trading
receipt of its trade,

(ii) any share capital which it owns indirectly
and which is owned directly by a com-
pany for which a profit on the sale of the
shares would be a trading receipt, or

(iii) any share capital which it owns directly in
a company, not being a company—

(I) which by virtue of the law of a
relevant territory, is resident for the
purposes of tax in such a relevant
territory, or

(IT) the principal class of shares of which
or, where the company is a 75 per
cent subsidiary of another company,
the principal class of shares of that
other company, is substantially and
regularly traded on a stock exchange
in the State, on one or more than
one recognised stock exchange in a
relevant territory or territories or on
such other stock exchange as may be
approved of by the Minister for Fin-
ance for the purposes of Chapter 8A
of Part 6.

(d) References in this Chapter to a company which
is a surrendering company or a claimant com-
pany shall apply only to a company which, by
virtue of the law of a relevant Member State,
is resident for the purposes of tax in such a
Member State.”.

(2) (a) This section applies as respects accounting periods ending
on or after 1 January 2012.

(b) This section shall not have effect in relation to the deter-
mination of the amount of loss available for surrender for
an accounting period beginning before 1 January 2012
and ending after that date to the extent that the loss or
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other amount is attributable to the part of the accounting
period falling before that date.

(c¢) Any apportionment necessary for the purposes of giving
effect to paragraph (b) shall be made in accordance with
section 4(6).

Amendment of 47.—(1) Section 835D of the Principal Act is amended in subsec-
section 835D tion (1) in paragraph (b) of the definition of “‘transfer pricing guide-
ggg;crfclfi;f"rrules . lines” by inserting “‘and 22 July 2010 and by the revision approved
accordancegwith by the OECD Council on 22 July 2010 after <16 July 2009”".
OECD guidelines)

of Principal Act. (2) This section applies as on and from the date of the passing of
this Act.
Amendment of 48.—(1) Schedule 24 to the Principal Act is amended in paragraph

Schedule 24 (relief  9DB by inserting the following at the end of that paragraph:

from income tax
and corporation tax

by means of credit “(4) Where as respects any relevant royalties received in an
in respect of foreign accounting period by a company, any part of the foreign tax
tax) to Principal cannot, due to an insufficiency of income, be treated as reducing
Act.

income under paragraph 7(3)(c) or under section 77(6B), then
the amount which cannot be so treated shall, for the purposes
of this paragraph, be unrelieved foreign tax.

(5) Where, as respects an accounting period, a company is in
receipt of royalties from persons not resident in the State and
such royalties are taken into account in computing the trading
income of a trade carried on by the company, the company
may—

(a) reduce the income (in this subparagraph referred to as
‘royalty income’) referable to any such payments by
any unrelieved foreign tax, and

(b) allocate such reductions in such amounts and to such
of its royalty income for that accounting period as it
sees fit.

(6) The aggregate amount of reductions under subparagraph
(5) in an accounting period cannot exceed the aggregate of the
unrelieved foreign tax in respect of all relevant royalties for that
accounting period.”.

(2) This section applies as respects relevant royalties (within the
meaning of paragraph 9DB(1)(a) of Schedule 24 to the Principal
Act) received on or after 1 January 2012.

Amendment of 49.—(1) Section 77 of the Principal Act is amended by inserting
section 77 the following after subsection (6):
(miscellaneous

special rules for
computation of
income) of Principal
Act. ‘amount of the income referable to the relevant
interest’ shall be construed in accordance with

paragraph 9D(1)(b)(ii) of Schedule 24;

“(6A) (a) In this subsection—

‘relevant foreign tax’ and ‘relevant interest’
have the same meanings, respectively, as in
paragraph 9D(1)(a) of Schedule 24.
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(b) Where, as respects an accounting period of a com-
pany, the trading income of a trade carried on
by the company includes an amount of relevant
interest, the amount of the income referable to

5 the relevant interest shall be treated as reduced
(where such a deduction cannot be made under,
and is not forbidden by, any provision of the
Income Tax Acts applied by the Corporation
Tax Acts) by the relevant foreign tax in relation

10 to the relevant interest.

(6B) (a) In this subsection—

‘amount of the income referable to the relevant
royalties’ shall be construed in accordance with
paragraph 9DB(1)(b)(ii) of Schedule 24;

15 ‘relevant foreign tax’ and ‘relevant royalties’
have the same meanings, respectively, as in
paragraph 9DB(1)(a) of Schedule 24.

(b) Where, as respects an accounting period of a com-
pany, the trading income of a trade carried on
20 by the company includes an amount of relevant
royalties, the amount of the income referable to
the relevant royalties shall be treated as reduced
(where such a deduction cannot be made under,
and is not forbidden by, any provision of the
25 Income Tax Acts applied by the Corporation
Tax Acts) by the relevant foreign tax in relation
to the relevant royalties.”.

(2) This section applies as respects accounting periods ending on
or after 1 January 2012.

30  50.—(1) The Principal Act is amended by inserting the following
after section 633C—

“633D.—The transfer of all the assets and liabilities of a com-
pany which is a wholly owned subsidiary of another company (in
this section referred to as the ‘parent company’) to the parent

35 company, on that subsidiary company being dissolved without
going into liquidation, shall not be treated as involving a disposal
by the parent company of the share capital which it held in the
subsidiary company immediately before the dissolution.”.

(2) Subsection (1) shall have effect in respect of assets and liabilit-

40 ies transferred on or after 1 January 2012.
51.—(1) The Principal Act is amended in Schedule 24 by inserting

the following after paragraph 9DB:
“Unilateral Relief (leasing income)
9DC. (1) (a) In this paragraph—

45 ‘leasing income’ means payments of any kind
as consideration for the use of, or the right to
use, industrial, commercial or scientific

equipment;
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‘relevant foreign tax’, in relation to leasing
income receivable by a company, means tax—

(i) which under the laws of any foreign ter-
ritory has been deducted from the
amount of the lease payment,

(ii) which corresponds to income tax or cor-
poration tax,

(iii) which has not been repaid to the
company,

(iv) for which credit is not allowable under
arrangements, and

(v) which, apart from this paragraph, is not
treated under this Schedule as reduc-
ing the amount of income;

‘relevant leasing income’ means leasing
income receivable by a company—

(i) which falls to be taken into account in
computing the trading income of a
trade carried on by the company, and

(ii) from which relevant foreign tax is
deducted.

(b) For the purposes of this paragraph—

(i) the amount of corporation tax which
apart from this paragraph would be
payable by a company for an account-
ing period and which is attributable to
an amount of relevant leasing income
shall be an amount equal to 12.5 per
cent of the amount by which the
amount of the income of the company
referable to the amount of the relevant
leasing income exceeds the relevant
foreign tax, and

(ii) the amount of any income of a company
referable to an amount of relevant
leasing income in an accounting period
shall, subject to paragraph 4(5), be
taken to be such sum as bears to the
total amount of the trading income of
the company for the accounting period
before deducting any relevant foreign
tax the same proportion as the amount
of relevant leasing income in the
accounting period bears to the total
amount receivable by the company in
the course of the trade in the account-
ing period.
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(2) Where, as respects an accounting period of a company,
the trading income of a trade carried on by the company
includes an amount of relevant leasing income, the amount of

110



10

15

20

25

30

35

40

corporation tax which, apart from this paragraph, would be pay-
able by the company for the accounting period shall be reduced
by so much of 87.5 per cent of any relevant foreign tax borne
by the company in respect of relevant leasing income in that
period as does not exceed the corporation tax which would be
so payable and which is attributable to the amount of the
relevant leasing income.”.

(2) This section applies in respect of leasing income (within the
meaning of paragraph 9DC(1)(a) (inserted by subsection (1)) of
Schedule 24 to the Principal Act) received on or after 1 January 2012.

52.—(1) Section 21B of the Principal Act is amended in subsection
(1)(a) by substituting the following for the definition of ‘“‘relevant
territory’”:

‘“ ‘relevant territory’ means—
(i) a Member State of the European Communities,

(ii) not being such a Member State, a territory with the
government of which arrangements having the force
of law by virtue of section 826(1) have been made,

(ili) not being a territory referred to in subparagraph (i) or
(ii), a territory with the government of which
arrangements have been made which on completion
of the procedures set out in section 826(1) will have
the force of law, or

(iv) not being a territory referred to in subparagraph (i), (ii)
or (iii), a territory the government of which has rati-
fied the Convention referred to in section 826(1C);”.

(2) This section shall apply to dividends received on or after
1 January 2012.

53.—Consequential on the expiration of the scheme of relief for
certain manufacturing companies under Part 14 of the Principal Act,
the provisions of that Act referred to in Schedule 1 are amended as
provided for in that Schedule.
CHAPTER 6
Capital Gains Tax
54.—(1) The Principal Act is amended—

(a) in section 28(3) by substituting ‘30 per cent” for ‘25 per
cent”, and

(b) in section 649A(1) by substituting the following for para-
graph (b):

“(b) in the case of a relevant disposal made on or
after 7 December 2011, 30 per cent.”.

(2) This section applies to disposals made on or after
7 December 2011.
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Amendment of 55.—(1) Section 533 of the Principal Act is amended—
section 533
(location of assets)

of Principal Act (a) by inserting the following after paragraph (d):

“(da) subject to paragraph (d), shares in, or securities
of, a company incorporated in the State shall
be situated in the State and, for the purposes
of this paragraph, ‘shares’ includes warrants
in respect of shares (including share warrants
(within the meaning of section 88 of the Com-
panies Act 1963)) and any other instrument
or security the value of which is derived from,
or calculated by reference to, shares;”,

and

(b) in paragraph (e) by substituting “subject to paragraphs (d)
and (da)” for “subject to paragraph (d)”.

(2) This section applies as on and from 8 February 2012.

Amendment of 56.—(1) Section 562 of the Principal Act is amended by inserting
section 562 the following after subsection (2):

(contingent

liabiliti f . . .
}izrlinlcli;fﬁ):ct “(2A) No adjustment shall be made in accordance with sub-

section (2) unless it is shown to the satisfaction of the inspector
that the assignor, vendor, lessor or grantor of an option, as the
case may be, has paid an amount equal to the amount of the
contingent liability in respect of that liability.”.

(2) This section applies to disposals made on or after 8 February

2012.
Amendment of 57.—(1) Section 598 of the Principal Act is amended by substitut-
section 598 ing the following for subsection (2):
(disposals of
busi f: . . . c e
?S;ﬁiﬁgt;;rglf on “(2) (a) Subject to this section, where an individual who has
Principal Act. attained the age of 55 years but has not attained the

age of 66 years disposes of the whole or part of his
or her qualifying assets, then—

(i) if the amount or value of the consideration for
the disposal does not exceed €750,000, relief
shall be given in respect of the full amount of
capital gains tax chargeable on any gain accru-
ing on the disposal;

(ii) if the amount or value of the consideration for
the disposal exceeds €750,000, the amount of
capital gains tax chargeable on the gain accruing
on the disposal shall not exceed 50 per cent of
the difference between the amount of that con-
sideration and €750,000.

(b) Subject to this section, where an individual who has
attained the age of 66 years disposes of the whole or
part of his or her qualifying assets, then—

(i) if the amount or value of the consideration for

the disposal does not exceed €500,000, relief
shall be given in respect of the full amount of
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capital gains tax chargeable on any gain accru-
ing on the disposal;

(ii) if the amount or value of the consideration for
the disposal exceeds €500,000, the amount of
capital gains tax chargeable on the gain accruing
on the disposal shall not exceed 50 per cent of
the difference between the amount of that con-
sideration and €500,000.

(c) For the purposes of paragraphs (a) and (b), the
amount of capital gains tax chargeable in respect of
the gain shall be the amount of tax which would not
have been chargeable but for that gain.”.

(2) Section 598(2)(b) (inserted by subsection (1)) of the Principal
Act shall apply to disposals made on or after 1 January 2014.

58.—(1) Section 599(1) of the Principal Act is amended by substi-
tuting the following for paragraph (b):

“(b) Subject to this section—

(i) where an individual who has attained the age of
55 years but has not attained the age of 66 years
disposes of the whole or part of his or her quali-
fying assets to his or her child, relief shall be
given in respect of the capital gains tax charge-
able on any gain accruing on the disposal;

(ii) where an individual who has attained the age of
66 years disposes of the whole or part of his or
her qualifying assets to his or her child and the
market value of the qualifying assets is greater
than €3,000,000, relief shall be given in respect
of the capital gains tax chargeable on any gain
accruing on the disposal as if the consideration
for the disposal had been €3,000,000.”.

(2) Section 599(1)(b)(ii) (inserted by subsection (1)) of the Princi-
pal Act shall apply to disposals made on or after 1 January 2014.

59.—(1) Section 611(1)(a) of the Principal Act is amended in sub-
paragraph (iii) by inserting “‘the Local Government Computer Ser-
vices Board, the Local Government Management Services Board,
the Affordable Homes Partnership, Irish Water Safety, Limerick
Northside Regeneration Agency, Limerick Southside Regeneration
Agency,” after “‘the Friends of the National Collections of Ireland,”.

(2) This section applies to disposals made on or after 8 February
2012.

60.—Section 613 of the Principal Act is amended by inserting the
following after subsection (6):

“(7) No chargeable gain shall arise on the receipt of an
amount of compensation whether in money or money’s worth
under the Cessation of Turf Cutting Compensation Scheme
administered by the Minister for Arts, Heritage and the Gael-
tacht relating to the cessation of turf cutting on raised bog
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Special Areas of Conservation or Natural Heritage Areas, as
required under the European Communities (Birds and Natural
Habitats) Regulations 2011 (S.I. No. 477 of 2011) or the Wildlife
(Amendment) Act 2000.”.

Amendment of 61.—(1) Schedule 15 to the Principal Act is amended—
Schedule 15 (list of
bodies for purposes
of section 610) to

Principal Act. “9. Teagasc — The Agriculture and Food Develop-

ment Authority.”,

(a) by substituting the following for paragraph 9:

and
(b) by inserting the following after paragraph 31:

“31A. The Dublin Institute of Technology in respect
of any disposal made by it to the Grangegorman
Development Agency.

31B. The Grangegorman Development Agency.”.

(2) This section applies to disposals made on or after 8 February
2012.

Relief for certain 62.—(1) The Principal Act is amended by inserting the following
disposals of land or  after section 604:
buildings.
“604A.—(1) This section applies to land or buildings situ-
ated in an EEA State (within the meaning of section
747B(1))—

(a) which were acquired on or after 7 December 2011 up
to and including 31 December 2013, and

(b) which continue in the ownership of the person who
acquired that land or buildings for a period of at
least 7 years from the date that such land or build-
ings were acquired.

(2) On a disposal of land or buildings to which this section
applies, such portion of the gain shall not be a chargeable gain
as represents the same proportion of the gain as 7 years bears
to the period of ownership of such land or buildings.

(3) Subsection (2) shall not apply where arrangements
(within the meaning of section 546A) have been put in place
and it can be shown that relief (apart from relief given under
this section) would be less if the arrangements had not been
put in place.”.

Amendment of 63.—(1) Section 579 of the Principal Act is amended—

section 579 (non- ) ) . .. .
resident trusts) of (a) in subsection (1) by deleting “domiciled and” in each place,

Principal Act (b) in subsection (2) by substituting the following for subsection

paragraph (b):

“(b) Notwithstanding paragraph (a), where a benefici-
ary under the settlement was neither resident nor
ordinarily resident in the State in a year of assess-
ment during which a gain accrued to the trustees,
but was so resident or ordinarily resident in an
earlier and subsequent year of assessment, the
gain which would have accrued to that benefici-
ary if paragraph (a) had applied shall be treated
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and

as accruing in the first year of assessment in
which he or she subsequently becomes resident
or ordinarily resident in the State.

(c) Notwithstanding paragraph (a), where a person

was excluded as a beneficiary under the settle-
ment for a period of time but was subsequently
included as a beneficiary of that settlement and
a gain accrued to the trustees during a year of
assessment when that beneficiary was so
excluded, a gain which would have accrued to the
beneficiary if paragraph (a) had applied shall be
treated as accruing in the first year of assessment
in which that person was subsequently included
as a beneficiary of the settlement concerned.

(d) Notwithstanding paragraph (a), if a beneficiary is

not treated under the provisions of paragraph
(a), (b) or (c) as if any apportioned part of a gain
accrued to him or her in a year of assessment
and—

(1) the trustees have earlier realised a chargeable
gain, and

(ii) the beneficiary receives a capital payment
(within the meaning of section 579A(1))
from the trust during a year of assessment in
which he or she is either resident or ordi-
narily resident in the State,

then, the beneficiary shall be treated as if an
amount equal to—

(I) the capital payment, or

(IT) the apportioned gain which would have
accrued to him or her if paragraphs (a),
(b) or (c¢) had applied,

whichever is less, were a chargeable gain accru-
ing to him or her in the year of assessment in
which the capital payment is received.

(e) For the purposes of this section, any amount

referred to in paragraph (a), (b) or (c¢) shall be
apportioned in such manner as is just and reason-
able between persons having interests in the
settled property, whether the interest is a life
interest or an interest in reversion, and so that
the chargeable gain is apportioned as near as
may be according to the respective values of
those interests, disregarding in the case of a
defeasible interest the possibility of defeasance.”,

(c¢) in subsection (3) by deleting paragraph (b).

(2) This section applies to disposals made on or after 8 February
2012.
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PART 2
ExcIsE

64.—(1) The Finance Act 1999 is amended with effect as on and
from 7 December 2011—

(a) by substituting the following for Schedule 2 (as amended by
section 42 of the Finance Act 2011):

Mineral oil tax:
carbon charge.

“SCHEDULE 2

RATES oF MINERAL O1L TAx

(With effect as on and from 7 December 2011)

Description of Mineral Oil

Rate of Tax

Light Oil:
Petrol
Aviation gasoline

Heavy Oil:

Used as a propellant

Used for air navigation

Used for private pleasure navigation
Kerosene used other than as a propellant
Fuel oil

Other heavy oil

Liquefied Petroleum Gas:
Used as a propellant
Other liquefied petroleum gas

Coal:
For business use
For other use

€587.71 per 1,000 litres
€587.71 per 1,000 litres

€479.02 per 1,000 litres
€479.02 per 1,000 litres
€479.02 per 1,000 litres
€38.02 per 1,000 litres
€60.73 per 1,000 litres
€88.66 per 1,000 litres

€88.23 per 1,000 litres
€24.64 per 1,000 litres

€4.18 per tonne
€8.36 per tonne
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15
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25

and

(b) by substituting the following for Schedule 2A (as amended
by section 64(1)(e) of the Finance Act 2010):

“SCHEDULE 2A

CARBON CHARGE

(With effect as on and from 7 December 2011)

Description of Mineral Oil

Rate

Light Oil:
Petrol
Aviation gasoline

Heavy Oil:

Used as a propellant

Used for air navigation

Used for private pleasure navigation
Kerosene used other than as a propellant
Fuel oil

Other heavy oil

Liquefied Petroleum Gas:
Used as a propellant
Other liquefied petroleum gas

€45.87 per 1,000 litres
€45.87 per 1,000 litres

€53.30 per 1,000 litres
€53.30 per 1,000 litres
€53.30 per 1,000 litres
€38.02 per 1,000 litres
€45.95 per 1,000 litres
€41.30 per 1,000 litres

€24.64 per 1,000 litres
€24.64 per 1,000 litres
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(2) The Finance Act 1999 is further amended with effect as on
and from 1 May 2012—

(a) by substituting the following for Schedule 2 (as amended by
subsection (1)(a)):

“SCHEDULE 2
RATES oF MINERAL O1L TAx

(With effect as on and from 1 May 2012)

10

15

20

Description of Mineral Oil

Rate of Tax

Light Oil:
Petrol
Aviation gasoline

Heavy Oil:

Used as a propellant

Used for air navigation

Used for private pleasure navigation
Kerosene used other than as a propellant
Fuel oil

Other heavy oil

Liquefied Petroleum Gas:
Used as a propellant
Other liquefied petroleum gas

Coal:
For business use
For other use

€587.71 per 1,000 litres
€587.71 per 1,000 litres

€479.02 per 1,000 litres
€479.02 per 1,000 litres
€479.02 per 1,000 litres
€50.73 per 1,000 litres
€76.53 per 1,000 litres
€102.28 per 1,000 litres

€96.45 per 1,000 litres
€32.86 per 1,000 litres

€4.18 per tonne
€8.36 per tonne

and
(b) by substituting the following for Schedule 2A (as amended
by subsection (1)(b)):
“SCHEDULE 2A
CARBON CHARGE

(With effect as on and from 1 May 2012)

35

40

45

Description of Mineral Oil

Rate

Light Oil:
Petrol
Aviation gasoline

Heavy Oil:

Used as a propellant

Used for air navigation

Used for private pleasure navigation
Kerosene used other than as a propellant
Fuel oil

Other heavy oil

Liquefied Petroleum Gas:
Used as a propellant
Other liquefied petroleum gas

€45.87 per 1,000 litres
€45.87 per 1,000 litres

€53.30 per 1,000 litres
€53.30 per 1,000 litres
€53.30 per 1,000 litres
€50.73 per 1,000 litres
€61.75 per 1,000 litres
€54.92 per 1,000 litres

€32.86 per 1,000 litres
€32.86 per 1,000 litres

(3) Chapter 1 of Part 2 of the Finance Act 1999 is amended (with
effect as on and from 7 December 2011) in section 96(1B) (inserted
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by section 64(1)(f) of the Finance Act 2010) by substituting “A is
the amount to be charged per tonne of CO, emitted, being €20 in the
case of petrol, aviation gasoline and heavy oil used as a propellant or
for air navigation or for private pleasure navigation, and €15 in the
case of each other description of mineral oil in Schedule 2A” for “A
is the amount, €15, to be charged per tonne of CO, emitted”.

(4) Chapter 1 of Part 2 of the Finance Act 1999 is further amended
with effect as on and from 1 May 2012—

(a) in section 96(1B) (as amended by subsection (3)) by substi-
tuting ““A is the amount, €20, to be charged per tonne of
CO, emitted” for “A is the amount to be charged per
tonne of CO, emitted, being €20 in the case of petrol,
aviation gasoline and heavy oil used as a propellant or
for air navigation or for private pleasure navigation, and
€15 in the case of each other description of mineral oil in
Schedule 2A”,

and
(b) in section 98(1) (as amended by section 64(1)(k) of the Fin-

ance Act 2010) by substituting “€56.31” for “€43.60” and
“€38.44” for “€30.22”.

Rates of tobacco 65.—The Finance Act 2005 is amended with effect as on and from
products tax. 7 December 2011 by substituting the following for Schedule 2 to that
Act (as amended by section 16 of the Finance Act 2009):

“SCHEDULE 2

RATES oF ToBacco Probucts Tax

(With effect as on and from 7 December 2011)

Description of Product Rate of Tax

CIZATELES...cuuuiiicriice e €192.44 per thousand
together with an amount
equal to 18.03 per cent of
the price at which the
cigarettes are sold by retail

CHZATS .ottt be e €271.337 per kilogram

Fine-cut tobacco for the rolling of cigarettes ....... €228.968 per kilogram

Other smoking tobacco .........ccceeveeeenevuevererenreveenennn €188.243 per kilogram
Amendment of 66.—(1) Chapter 1 of Part 2 of the Finance Act 1999 is amended—

Chapter 1 (mineral

I(;lilnilxc)eoggaigg()(’f (a) in section 94(1) by deleting the definitions of “‘business use”,

‘““charitable organisation”, ““dual use”, ‘“‘energy intensive
business’, ‘“horticultural produce’, ‘“horticultural pro-
ducer”, “household”, “land”, “mineralogical process”

and “ships’ stores”,

(b) in section 94(1) by substituting the following for the defini-
tion of “ASTM’:
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“‘ASTM’ means ASTM International (formerly known
as the American Society for Testing and Materials);”,

(¢) in section 94(1) by substituting the following for the defini-
tion of “‘biofuel”:

“ ‘biofuel”’ means any substitute fuel made from
biomass;”,

(d) in section 94(1) by substituting the following for the defini-
tion of “coal’:

‘“ ‘coal’ includes coal and lignite, solid fuel manufactured
from coal and lignite, and any other energy product
within the meaning of Article 2.1 of the Directive in
solid form;”,

(e) in section 94(1) by substituting the following for the defini-
tion of “dumper’:

“ ‘dumper’ means a vehicle described in paragraph 2(a)
of Part 1 of the Schedule to the Finance (Excise
Duties)(Vehicles) Act 1952;”,

(f) in section 94(1) by inserting the following after the definition
of “fuel oil””:
*“ ‘gas oil’ means heavy oil of which not more than 50 per
cent by volume distils at a temperature not exceeding 240
degrees Celsius and of which more than 50 per cent by
volume distils at a temperature not exceeding 340
degrees Celsius;”,

(g) in section 94(1) by substituting the following for the defini-
tion of “marker””:

“ ‘marker’ means any substance that is required, under
excise law or by another Member State, to be added to
mineral oil for the purpose of identifying that mineral oil
as being for use otherwise than as a propellant;”,

(h) in section 94(1) by substituting the following for the defini-
tion of “mineral oil’:
“ ‘mineral oil’ means hydrocarbon oil, liquefied pet-
roleum gas, substitute fuel and additives;”,

(i) in section 94(1) by substituting the following for the defini-
tion of “‘off-road dumper’’:

‘ ‘off-road dumper’ means a vehicle described in para-
graph 2(b) of Part 1 of the Schedule to the Finance
(Excise Duties)(Vehicles) Act 1952;”,

(j) in section 94(1) by substituting the following for the defini-
tion of “‘propellant’:

*“ ‘propellant’ means—
(a) in relation to mineral oil in the State, mineral oil
used for combustion in the engine of a motor

vehicle, or
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(b) in relation to mineral oil in another Member
State, mineral oil that is subject to a minimum
rate specified for motor fuel under Article 7.1
and Annex 1 Table A of the Directive;”,

(k) in section 94(1) by substituting the following for the defini-
tion of “‘special container”:

“ ‘special container’ means any freight container fitted
with specially designed apparatus for the purpose of
refrigeration, oxygenation, thermal insulation or other
similar purposes;”’,

(I) in section 94(1) by substituting the following for the defini-
tion of “‘substitute fuel™:

 ‘substitute fuel’ means any product in liquid form,
other than—

(a) a mineral oil of a description for which a rate is
specified in Schedule 2, or

(b) an additive,

that is used, intended for use, or suitable for use as motor
or heating fuel;”,

(m) in section 94 by substituting the following for subsection
@):

“(2) (a) In this Chapter ‘fuel tank’ means any tank
or other vessel in or on a motor vehicle, which
is used, or is capable of being used, to supply
fuel for combustion—

(i) in the engine of the motor vehicle for the
purposes of propulsion of that vehicle, or

(ii) in the engine of another motor vehicle
which can provide traction for those
purposes.

(b) For the purposes of paragraph (a) it shall be pre-
sumed, until the contrary is shown, that a tank
or other vessel referred to in that paragraph
is capable of being used to supply fuel for the
purposes of propulsion if there is any outlet
from the tank or vessel other than—

(i) an outlet which is permanently and solely
for the supply of fuel for refrigeration,
oxygenation, thermal insulation or other
specialised systems in or on the motor
vehicle, or

(ii) in the case of an oil road tanker, an outlet
which is solely for discharging fuel from
the tanker.”,

(n) by substituting the following for section 95:

“95.—(1) Subject to the provisions of this Chapter,
and any regulations made under it, a duty of excise, to be
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known as mineral oil tax, shall be charged, levied and
paid—

(a) on all mineral oil—
(i) released for consumption in the State, or

(ii) released for consumption in another
Member State, and brought into the
State,

and

(b) on all coal that is brought into, or produced in,
the State.

(2) Liability to mineral oil tax on mineral oil shall arise
at the time when that mineral oil is—

(a) released for consumption in the State, or

(b) following release for consumption in another
Member State, brought into the State.

(3) For the purposes of charging mineral oil tax on
mineral oil, the volume of mineral oil shall be ascertained
at a temperature of 15 degrees Celsius and in the manner
specified by the Commissioners.

(4) Any mineral oil that is the product of recycling is
liable to mineral oil tax in accordance with section 96(3),
and no allowance shall be made for any mineral oil tax
that may have been paid on the mineral oil that was sub-
jected to recycling.

(5) Notwithstanding the generality of subsection (1),
only mineral oil and coal which come within the defini-
tion of ‘energy products’ in Article 2.1 of the Directive,
substitute fuel and additives shall be subject to mineral
oil tax.”,

(o) by deleting section 95A,
(p) in section 96 by substituting the following for subsection (3):

“(3) The rate of mineral oil tax charged on recycled
mineral oil under section 95(4) shall be—

(a) where that mineral oil is used, or intended for
use, as a propellant, the rate specified in
Schedule 2 for heavy oil used as a propel-
lant, and

(b) where that mineral oil is used, or intended for
use, otherwise than as a propellant, the rate
so specified for other heavy oil.”,

(q) by substituting the following for section 100:
“100.—(1) Subject to such conditions as the Com-
missioners may prescribe or otherwise impose, a relief

from mineral oil tax shall be granted on any mineral oil
that is shown to the satisfaction of the Commissioners—
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(a) to be intended for use, or to have been used, for
purposes other than motor or heating fuel,

(b) to be intended for use, or to have been used, for
chemical reduction or in electrolytic or metal-
lurgical processes,

(c) to be mineral oil in respect of which the Minister
thinks it proper to repay or remit mineral oil
tax or part of that tax to the extent that the
Minister thinks proper,

(d) to be intended for use, or to have been used, by
a manufacturer in the production of mineral
oil,

(e) to be heavy oil which is intended for use, or
which has been used, in aircraft engines dur-
ing testing and maintenance of those
engines, or

(f) to be intended solely for use, or to have been
solely used, to produce electricity, where that
electricity is subject to electricity tax under
section 58(1) of the Finance Act 2008 or is
supplied for consumption outside the State.

(2) Subject to such conditions as the Commissioners
may prescribe or otherwise impose, a relief from mineral
oil tax shall be granted on any mineral oil that is shown
to the satisfaction of the Commissioners—

(a) to be intended for use, or to have been used, as
fuel for the purpose of sea navigation, includ-
ing sea-fishing but not including private
pleasure navigation, or

(b) to be heavy oil intended for use, or to have been
used, as fuel for the purpose of air navigation
other than private pleasure flying.

(3) The relief under subsection (2)(a) applies to min-
eral oil used for heating, refrigeration or thermal insu-
lation on board ships and boats, but does not apply to
mineral oil used for industrial purposes on floating struc-
tures designed for those purposes.

(4) Subject to such conditions as the Commissioners
may prescribe or otherwise impose, a relief from mineral
oil tax shall be granted on any mineral oil that is—

(a) present in the fuel tank of a motor vehicle, at
the time that vehicle is brought into the State
from another Member State by a private indi-
vidual, or in a single portable vessel with a
capacity of not more than 10 litres that is in
that vehicle at that time, where the mineral
oil has, in that Member State, been released
for consumption as a propellant,

(b) present in the standard tank of a commercial

motor vehicle, or any other commercial mech-
anically propelled vehicle, at the time that
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vehicle is brought into the State from another
Member State, where that mineral oil has
been—

(i) released for consumption as a propellant
in another Member State, or

(ii) released for consumption otherwise than
as a propellant in another Member State
and is permitted, under the law in force
in that Member State, to be used in that
vehicle,

or

(c) present in the standard tank of a craft used for
private pleasure navigation at the time that
craft is brought into the State from another
Member State by a private individual, includ-
ing any such mineral oil that has been marked
in accordance with the requirements of that
other Member State, where the use for
private pleasure navigation of mineral oil so
marked is permitted by that Member State.

(5) Subject to such conditions as the Commissioners
may prescribe or otherwise impose, a relief from the car-
bon charge shall apply—

(a) to any mineral oil that is shown to the satis-
faction of the Commissioners to be biofuel,
and

(b) where biofuel has been mixed or blended with
any other mineral oil, to the biofuel content
of any such mixture or blend.

(6) Subject to such conditions as the Commissioners
may prescribe or otherwise impose, a relief from the car-
bon charge shall apply to any mineral oil that is shown to
the satisfaction of the Commissioners to be intended for
use, or to have been used—

(a) in an installation that is covered by a greenhouse
gas emissions permit, or

(b) for environmentally friendly heat and power
cogeneration (other than micro-cogeneration
within the meaning of Directive 2004/8/EC of
the European Parliament and of the Council
of 11 February 2004"), where it is determined,
by a competent authority designated for the
purpose by the Minister, that such cogener-
ation meets the requirements for high-
efficiency cogeneration under Directive
2004/8/EC of the European Parliament and of
the Council of 11 February 2004.

(7) Where mineral oil is eligible for relief under any
provision of this section, effect may be given to that relief
by means of remission or repayment of mineral oil tax.

'0J No. L52, 21.02.2004, p.50
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(8) (a) Claims for repayment under subsection (7)

shall be made in such form as the Com-
missioners may direct and shall be in respect
of mineral oil used within a period of not less
than one and not more than 6 months.

(b) Except where the Commissioners may in any

particular case allow, a repayment claim shall
be made within 4 months following the end of
the period referred to in paragraph (a).”,

(r) by inserting the following after section 100:

“Mineral oil
tax on coal.

100A.—(1) In this section—

‘business use’, subject to Article 11 of the
Directive, means use by a business entity
which independently carries out, in any
place, the supply of goods and services;

‘charitable organisation’” means any body of
persons, or trust, established for charitable
purposes;

‘dual use’ means use both as a heating fuel
and for purposes other than as a motor fuel
and heating fuel and includes use for chemi-
cal reduction and in electrolytic and metal-
lurgical processes;

‘energy intensive business’ means any busi-
ness entity where either the purchases of
energy products and electricity amount to at
least 3 per cent of the production value, or
the mineral oil tax payable amounts to at
least 0.5 per cent of the added value;

‘household” means a premises used as a
dwelling;

‘mineralogical process’ means a process
classified in the NACE nomenclature under
code DI 26 ‘manufacture of other non-met-
allic mineral products’ in Council Regulation
(EEC) No. 3037/90 of 9 October 1990* on the
statistical classification of economic activities
in the European Community.

(2) Liability to mineral oil tax on coal
shall arise at the time that coal is the subject
of final delivery, and shall be paid by the per-
son to whom it is delivered.

(3) Every person who makes final delivery
of coal, otherwise than to households or to
charitable organisations, and every person
who is liable to pay mineral oil tax on coal,
shall register for that purpose with the Com-
missioners in accordance with such pro-
cedures as the Commissioners may prescribe
or otherwise impose.

20J No. 1293, 24.10.1990, p.1
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(4) Subject to such conditions as the Com-
missioners may prescribe or otherwise
impose, a relief from mineral oil tax shall be
granted in respect of coal which is shown to
the satisfaction of the Commissioners to be
intended for use or to have been used—

(a) for the generation of electricity,

(b) for combined heat and power
generation,

(¢) for agricultural, horticultural or pis-
cicultural works, and in forestry,

(d) for dual use,

(e) for mineralogical processes,
(f) for household use,

(g) by a charitable organisation,
(h) as fuel for trains,

(/) by an energy intensive business
which holds a greenhouse gas
emissions permit, or

(j) for purposes other than as motor or
heating fuel.

(5) Without prejudice to subsection (4),
and subject to such conditions as the Com-
missioners may prescribe or otherwise
impose, a relief from mineral oil tax amount-
ing to one-half of the chargeable rate shall
be granted in respect of coal which is shown
to the satisfaction of the Commissioners to
be intended for use, or to have been used,
by a business that is not an energy intensive
business and that holds a greenhouse gas
emissions permit.

(6) Where coal is eligible for relief under
any provision of this section, effect may be
given to that relief by means of remission or
repayment of mineral oil tax.

(7) (a) Claims for repayment under sub-
section (6) shall be made in such
form as the Commissioners may
direct and shall be in respect of
coal delivered within a period of
not less than one and not more
than 6 months.

(b) Except where the Commissioners
may in any particular case allow,
a repayment claim shall be made
within 4 months following the
period referred to in paragraph

(a).”,
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(s) by substituting the following for section 101:

“Licensing of
mineral oil
traders.

101.—(1) Every person who—
(a) produces, sells or deals in,
(b) keeps for sale or delivery, or
(c) delivers,

any mineral oil (other than additives) for use
as a propellant, or any aviation gasoline,
shall hold a licence (in this section referred
to as an ‘auto-fuel trader’s licence’) granted
by the Commissioners under this section.

(2) Every person who—
(a) produces, sells or deals in,
(b) keeps for sale or delivery, or
(c) delivers,

any gas oil or kerosene that is, under section
97, liable to a rate lower than the appropriate
standard rate, shall hold a licence (in this
section referred to as a ‘marked fuel trader’s
licence’) granted by the Commissioners
under this section.

(3) For the purposes of subsections (1)
and (2), a person must hold a separate auto-
fuel trader’s licence or marked fuel trader’s
licence for each premises in which the min-
eral oil concerned is produced and each
premises or, in the case of a marked fuel
trader’s licence, place, in which it is—

(a) sold or dealt in, or
(b) kept for sale or delivery,
by the person.

(4) (a) Except where paragraph (c)
applies a person shall only deliver
mineral oil referred to in subsec-
tion (1) from a premises in
respect of which an auto-fuel
trader’s licence is in force.

(b) Except where paragraph (c)
applies a person shall only deliver
mineral oil referred to in subsec-
tion (2) from a premises or place
in respect of which a marked fuel
trader’s licence is in force.

(c) Paragraphs (a) and (b) shall not
apply to any delivery of mineral
oil from a place outside the State,
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where that delivery is a consign-
ment carried out in accordance
with the particular requirements
that apply to it under Chapter 2A
or 2B of Part 2 of the Finance
Act 2001 and the Control of
Excisable Products Regulations
2010 (S.I. No. 146 of 2010).

(5) (a) Subsections (2) and (3) shall not
apply to persons and premises or
places that are, for the time
being, approved under Regu-
lation 38 of the Mineral Oil Tax
Regulations 2001(S.1. No. 442 of
2001).

(b) The approvals referred to in para-
graph (a) shall cease to have
effect on such date as the Com-
missioners may prescribe.

(6) The Commissioners may, subject to
subsections (7) and (8), grant to a person an
auto-fuel trader’s licence or a marked fuel
trader’s licence—

(a) on application to the Com-
missioners in writing and on
receipt by them of such infor-
mation as they may reasonably
require, and

(b) where the appropriate excise duty
under subsection (10) has been
paid.

(7) (a) The particular activity or activities
referred to in subsections (1) and
(2) for which a person is licensed
may be specified by the Com-
missioners in relation to each
auto-fuel trader’s licence or
marked fuel trader’s licence, as
the case may be.

(b) An auto-fuel trader’s licence and
a marked fuel trader’s licence—

(i) shall be subject to conditions
specified in relation to the
licence, concerning the
security and suitability, to
the satisfaction of the Com-
missioners, of any premises
or place concerned and of all
tanks and other equipment
used for mineral oils on that
premises or place, and

(i) may be subject to such other

conditions as the Com-
missioners may so specify.
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(c) Different conditions may be speci-
fied under paragraph (b), having
regard to the activity or activities
to which the licence relates, the
mineral oil concerned and the cir-
cumstances of each particular
case.

(d) The Commissioners may at any
time vary the conditions referred
to in paragraph (b).

(8) An auto-fuel trader’s licence or a
marked fuel trader’s licence shall not be
granted—

(a) where the applicant (or, where the
applicant is a company, any
director or person having control
of that company within the mean-
ing of section 11 of the Taxes
Consolidation Act 1997) has, in
the 10 years before the appli-
cation, been convicted of any
indictable offence under the Acts
referred to in section 1078(1) of
the Taxes Consolidation Act
1997, or any corresponding
offence under the law of another
Member State,

(b) where the applicant does not hold
a current tax clearance certificate
issued under section 1094 of the
Taxes Consolidation Act 1997, or

(c) where the applicant does not, when
required, show to the satisfaction
of the Commissioners that the
applicant, and the premises or
place concerned, can satisfy such
conditions as may be imposed by
the Commissioners.

(9) The Commissioners may revoke an
auto-fuel trader’s licence or a marked fuel
trader’s licence where—

(a) the holder of the licence, or the
premises or place concerned,
contravenes or fails to satisfy the
conditions specified in relation to
the licence,

(b) the holder of the licence is guilty of
an offence referred to in subsec-
tion (8)(a), or contravenes or
fails to comply with any require-
ment of excise law in relation to
the production, sale or dealing in,
keeping or delivery of mineral
oil.
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(10) A duty of excise shall be charged, lev-
ied and paid, at the rate of €250, on every
auto-fuel trader’s licence and marked fuel
trader’s licence granted under this section.

(11) An auto-fuel trader’s licence and a
marked fuel trader’s licence shall, at all times
be clearly displayed at the premises or place
in respect of which that licence has been
granted.

(12) An auto-fuel trader’s licence and a
marked fuel trader’s licence shall, except
where—

(a) another date is prescribed, or

(b) a licence is revoked under subsec-
tion (9),

continue in force until the next following 30
June after the date on which it came into
force.

(13) The Commissioners may compile a
list of persons who hold an auto-fuel trader’s
licence or a marked fuel trader’s licence, and
of the premises or places in respect of which
those licences are in force, and notwithstand-
ing any obligation to maintain secrecy or any
other restriction on the disclosure or pro-
duction of information obtained by or fur-
nished to them, the Commissioners may, by
electronic means or otherwise, make those
lists available to the public.”,

(t) by deleting section 101A,

(u) in section 102(1) by substituting the following for subpara-
graph (iii) of paragraph (b):

“(iii) any mineral oil containing any marker required
by another Member State,”,

(v) in section 102(1) by substituting the following for para-
graphs (d), (da) and (e):

“(d) to produce, sell or deal in, keep for sale or deliv-
ery, or deliver any mineral oil (other than
additives) for use as a propellant, or any avi-
ation gasoline, where that person is not, in
relation to those activities, the holder of an
auto-fuel trader’s licence granted under
section 101(1),

(e) to produce, sell or deal in, keep for sale or deliv-
ery, or deliver any gas oil or kerosene that is,
under section 97, liable to a rate lower than
the appropriate standard rate, where that per-
son is not, in relation to those activities, the
holder of a marked fuel trader’s licence
granted under section 101(2),
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(f) where that person is the holder of an auto-fuel
trader’s licence granted under section 101(1),
or a marked fuel trader’s licence granted
under section 101(2), to fail to display the
licence at the premises or place to which that
licence relates, or

(g) to contravene, or fail to comply with, a tempor-
ary prohibition of trade order under section
102A.”,

(w) in section 102 (1A) by substituting the following for subpar-
agraph (iii) of paragraph (b):

“(iii) any mineral oil containing any marker required
by another Member State.”,

(x) in section 102 by substituting the following for subsection
(3):

“(3) Itis an offence under this subsection—

(a) without the consent in writing of the Com-
missioners, to remove or attempt to remove
or be knowingly concerned in removing or
attempting to remove any marker from any
mineral oil,

(b) to knowingly deal in any mineral oil from which
a marker has been removed, or to which any
thing has been added for the purpose of
impeding the identification of a marker in any
mineral oil, or

(c) to keep or have prohibited goods on any prem-
ises or other land or on any vehicle.”,

(v) in section 102 by substituting the following for subsection
(5):

“(5) (a) Any mineral oil in respect of which an
offence under subsection (1), (1A), (1B) or
(3) was committed, and any substance mixed
with that mineral oil, is liable to forfeiture.

(b) Where any mineral oil is liable to forfeiture
under paragraph (a), for an offence relating
to the sale, dealing in, or keeping for sale or
delivery of mineral oil at a premises or place,
any pumps, vessels or other equipment, used
at that premises or place for supplying the
mineral oil concerned, are liable to
forfeiture.”,

and
(z) by deleting section 105.
(2) Paragraphs (s), (v) and (y) come into operation on such day
or days as the Minister may appoint by order, and different days may

be so appointed for different provisions and for different purposes.
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67.—Section 65 of the Finance Act 2010 is amended by substitut- Amendment of

ing the following for subsection (1): section 65 (cesser of
application of

“(1) Chapter 1 of Part 2 of the Finance Act 1999 is mineral oil tax to

amended— coal) of Finance
Act 2010.

(a) in section 94(1) (as amended by section 66 of the Fin-
ance Act 2012) by deleting the definition of ‘coal’,

(b) in section 95 by substituting the following for subsec-
tion (1) (as amended by section 66 of the Finance
Act 2012):

“(1) Subject to the provisions of this Chapter, and
any regulations made under it, a duty of excise, to
be known as mineral oil tax, shall be charged, levied
and paid on all mineral oil—

(a) released for consumption in the State, or

(b) released for consumption in another
Member State and brought into the
State.”,

(¢) in section 95(2) (as amended by section 66 of the Fin-
ance Act 2012) by substituting ““Liability to mineral
oil tax shall arise at the time when the mineral oil
is” for “Liability to mineral oil tax on mineral oil
shall arise at the time when that mineral oil is”,

(d) in section 95(5) (as amended by section 66 of the Fin-
ance Act 2012) by substituting “only mineral oil” for
“only mineral oil and coal”, and

(e) by deleting section 100A (inserted by section 66 of the
Finance Act 2012).”.

68.—(1) Chapter 1 of Part 2 of the Finance Act 2008 is amended— Amendment of
Chapter 1

: : T : . (electricity tax) of
(a) in section 58(1) by substituting “Subject to the provisions of . “" -

this Chapter” for “In addition to any other duty which act 2008.
may be chargeable, and subject to the provisions of this
Chapter”,

(b) in section 59(2) by deleting “(3),”,
(c) in section 59 by deleting subsection (3), and
(d) in section 60 by inserting the following after subsection (1):

“(1A) Any supplier that is not established in the State
shall make such arrangements with the Commissioners as
the Commissioners may require for the payment of the
tax and accounting for it, and those arrangements shall
include the appointment of a competent person in the
State to give effect to them.”.

69.—Chapter 2 of Part 3 of the Finance Act 2010 is amended—  Amendment of
Chapter 2 (natural

: : : S « ’ . gas carbon tax) of
(a) in section 66(1), in the definition of “CN Code”, by substi- . "3 ¢ Finance

tuting “Commission Regulation (EC) No. 2031/2001” for act 2010.
“Commission Regulation (EEC) No. 2031/2001”,
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(b) in section 67(1), with effect as on and from 1 May 2012, by
substituting “€4.10” for “€3.07”,

(c) in section 67(3), with effect as on and from 1 May 2012, by
substituting ““€0.020” for ““€0.015”,

(d) by substituting the following for section 68:

“68.—(1) Tax shall be charged at the time the natural
gas is supplied by a supplier to a consumer and, except
where subsection (2) applies, that supplier shall be
accountable for and liable to pay the tax charged on the
natural gas supplied by that supplier.

(2) A consumer shall be liable for any deficiency in the
amount of tax paid on a supply, where that deficiency has
resulted from false or misleading information furnished
to the supplier concerned by that consumer, and no such
liability shall attach to the supplier.”,

(e) in section 70 by inserting the following subsection:

“(3) Any supplier that is not established in the State
shall make such arrangements with the Commissioners as
the Commissioners may require for the payment of the
tax and accounting for it, and those arrangements shall
include the appointment of a competent person in the
State to give effect to them.”,

(f) in section 71(1) by substituting the following for paragraph
(a):

“(a) solely for the generation of electricity, or”,
(g) in section 71 by substituting the following for subsection (2):

“(2) Subject to such conditions as the Commissioners
may prescribe or otherwise impose, a partial relief from
tax shall be granted on any natural gas that is shown to
the satisfaction of the Commissioners to have been sup-
plied for use—

(a) in an installation that is covered by a greenhouse
gas emissions permit, or

(b) for environmentally friendly heat and power
cogeneration (other than micro-cogeneration
within the meaning of Directive 2004/8/EC of
the European Parliament and of the Council
of 11 February 2004"), where it is determined,
by a competent authority designated for the
purpose by the Minister, that such cogener-
ation meets the requirements for high-
efficiency cogeneration under Directive
2004/8/EC of the European Parliament and of
the Council of 11 February 2004.”,

and

(h) in section 71 by inserting the following subsection:

'0J No. L52, 21.02.2004, p.50
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“(3) The relief under subsection (2) shall be calculated
as the amount of tax chargeable on the natural gas sup-
plied, less an amount calculated at the rate of €0.54 per
megawatt hour.”.

70.—Chapter 3 of Part 3 of the Finance Act 2010 is amended—

(a) insection 77, in the definition of “CN Code”, by substituting

“Commission Regulation (EC) No. 2031/2001” for
“Commission Regulation (EEC) No. 2031/2001”,

(b) by substituting the following for section 79:

“79.—(1) Tax shall be charged at the time the solid
fuel is first supplied in the State by a supplier and, except
where subsection (2) applies, that supplier shall be
accountable for and liable to pay the tax charged.

(2) A consumer shall be liable for any deficiency in the
amount of tax charged on a supply, where that deficiency
has resulted from false or misleading information fur-
nished to the supplier concerned by that consumer, and
no such liability shall attach to the supplier.”,

and

(c) by substituting the following for section 82:

“82.—(1) Subject to such conditions as the Com-
missioners may prescribe or otherwise impose, a full
relief from tax shall be granted on any solid fuel that is
shown to the satisfaction of the Commissioners to have
been delivered for use—

(a) solely for the generation of electricity, or

(b) for chemical reduction or in electrolytic or
metallurgical processes.

(2) Subject to such conditions as the Commissioners
may prescribe or otherwise impose, a relief from tax shall
be granted on any solid fuel that is shown to the satis-
faction of the Commissioners to have been delivered for
use—

(a) in an installation that is covered by a greenhouse
gas emissions permit, or

(b) for environmentally friendly heat and power
cogeneration (other than micro-cogeneration
within the meaning of Directive 2004/8/EC of
the European Parliament and of the Council
of 11 February 2004'), where it is determined,
by a competent authority designated for the
purpose by the Minister, that such cogener-
ation meets the requirements for high-
efficiency cogeneration under Directive
2004/8/EC of the European Parliament and of
the Council of 11 February 2004.

'0J No. L52, 21.02.2004, p.50
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Vehicle registration

(3) The relief under subsection (2) is—
(a) in the case of peat, a full relief, and
(b) in the case of coal, a partial relief, to be calcu-
lated as the amount of tax chargeable on the

quantity of coal delivered, less an amount cal-
culated at the rate of €4.18 per tonne.”.

71.—(1) Chapter IV (which relates to the registration and taxation

of vehicles) of Part II of the Finance Act 1992 is amended—

(a) in section 130 by inserting the following after the definition
of “the register”:

333

registration’ includes re-registration;”,

(b) in section 130 by substituting the following for the definition
of “vehicle’”:

“‘vehicle’ means a mechanically propelled vehicle,
including an unregistered vehicle—

(a) built up from the chassis, or

(b) built using a monocoque or an assembly serving
an equivalent purpose as a chassis,

which chassis, monocoque or assembly is either new or
unused or is derived from another unregistered vehicle;”,

(c) by deleting sections 130A, 130B and 131A,

(d) in section 132 by substituting in subsection (1) “Subject to
the provisions of this Chapter” for “In addition to any
other duty which may be chargeable, subject to the pro-
visions of this Chapter”,

(e) by deleting section 132(5)(b),
(f) by deleting subsections (1) to (5) of section 135B,

(g) in section 135B(6)(a) by substituting ‘“sections 105B and
105D for “‘sections 105B, 105C and 105D,

(h) by deleting sections 135BA and 135C(3)(a),
(i) by inserting the following section after section 135C:

“Repayment 135D.—(1) The Commissioners may
siliiigce)ums of  repay to a person an amount calculated in
registration tax accprdar}ce with this section of vehicle
on export of  registration tax based on the open market
certain selling price of a vehicle which has been

vehicles. removed from the State, where—

(a) the vehicle is a category Ml
vehicle,

(b) the vehicle has been registered
under section 131 and the
vehicle registration tax has
been paid,
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(c¢) the vehicle was, immediately prior
to being so removed, registered
under section 131,

(d) within 30 days prior to being so
removed—

(i) the vehicle and any
documentation to which
paragraph (b) or (c)
relates, and

(i) where applicable, a valid
test certificate (within the
meaning of the Road
Traffic (National Car Test)
Regulations 2003 (S.I. No.
405 of 2003)) in respect of
the vehicle,

have been examined by a com-
petent person and all relevant
matters have been found by that
person to be in order,

(e) at the time of examination to
which paragraph (d) relates, the
open market selling price of the
vehicle (being the price to
which subsection (2) relates) is
not less than €2,000, and

(f) the requirements of subsection (3)
have been complied with.

(2) The amount of vehicle registration
tax to be repaid shall be calculated by refer-
ence to the open market selling price (being
that price as determined by the
Commissioners) of the vehicle at the time
of the examination referred to in subsec-
tion (1)(d).

(3) A claim for repayment for an amount
of vehicle registration tax under this section
shall be made in such manner and in such
form as may be approved by the Com-
missioners for that purpose and shall be
accompanied by—

(a) documentation to prove to the
satisfaction of the Com-
missioners that the vehicle was
removed from the State within
30 days of its examination under
this section, and

(b) proof that the vehicle has sub-
sequently been registered in
another Member State or has
been permanently exported out-
side the European Union.
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(4) The amount of vehicle registration
tax calculated for repayment under this
section in respect of a vehicle shall be
reduced to take account of—

(a) the net amount of any remission or
repayment of that tax pre-
viously allowed on the vehicle
under this Chapter, and

(b) an administration charge of €500.

(5) Any repayment of vehicle regis-
tration tax under this section shall be to the
person named, at the time of the examin-
ation referred to in subsection (1)(d), on
the registration certificate issued in accord-
ance with section 131(5)(a).”,

and
(j) by deleting section 142.

(2) Subsection (1)(i) comes into operation on such day or days as
the Minister for Finance appoints by order.

PART 3
VALUE-ADDED TaAx
Interpretation (Part ~ 72.—In this Part “Principal Act” means the Value-Added Tax
3). Consolidation Act 2010.
Ministerial orders. 73.—The Principal Act is amended—

(a) in section 2(1), in the definition of “exempted activity”, by
substituting the following for paragraph (b):

“(b) asupply of any goods or services of a kind speci-
fied in Schedule 1;”,

(b) in section 52(2) by substituting the following for paragraph
(a):

“(a) The Minister may by order amend Schedule 1.”,

(c) in section 103(1) by substituting “Subject to subsection
(2A), the Minister” for “The Minister”,

(d) in section 103(2) by substituting “Subject to subsection
(2A), the Minister” for “The Minister”, and

e) in section inserting the following after subsection (2):
i ion 103 by i ing the following af bsection (2
“(2A) Where the Minister makes an order under this
section, the Minister, in making the order, shall have
regard to one or both of the following:
(a) the nature or purpose, including any social pur-

pose, of the goods or services to which the
refund the subject of the order relates;

136

10

15

20

25

30

35

40



10

15

20

25

30

35

40

45

(b) the nature or purpose of the person referred to
in subsection (1) in relation to the goods or
services to which the refund the subject of the
order relates.

(2B) Where the Minister makes an order under this
section, the Minister may specify requirements in the
order, to be complied with by the person referred to in
subsection (1) after the refund the subject of the order
has been paid to him or her, relating to—

(a) the carrying out of a review—
(i) at such time, or
(ii) upon the occurrence of such event,

as may be specified in the requirement con-
cerned, to ascertain whether the conditions
specified in the order continue to be fulfilled
in relation to that person, or in relation to the
goods or services to which such refund relates,
or both, and

(b) the repayment to the Revenue Commissioners
of all or part of such refund, as specified in
the requirement concerned, if, following such
review, it is ascertained that one or more of
those conditions—

(i) is no longer fulfilled, or

(ii) has, at any stage after such refund has
been paid to that person, temporarily
ceased to be fulfilled.”.

74.—(1) The Principal Act is amended—
(a) in section 16 by inserting the following after subsection (4):

“(5) (a) In this subsection ‘construction work’, in
relation to immovable goods, includes—

(i) construction, extension, alteration and
demolition services, and

(ii) engineering work or other operations
which adapt those immovable goods for
materially altered use.

(b) Where an accountable person supplies con-
struction work in the State to a taxable person
(in this subsection referred to as a ‘recipient’)
to whom the accountable person is connected
(within the meaning of section 97(3)), then—

(i) the recipient shall, in relation to such sup-
plies, be an accountable person or be
deemed to be an accountable person and
shall be liable to pay the tax chargeable
as if that recipient made that supply in
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Amendment of
section 46 (rates of
tax) of Principal
Act.

Amendment of
section 66 (issue of
invoices and other
documents) of
Principal Act.

the course or furtherance of business,
and

(ii) the person who supplied the construction
work shall not be accountable for or
liable to pay such tax in respect of those
supplies.”,

(b) in section 19(1) by deleting paragraph (d),
(¢) in section 41(4) by inserting “or (5)” after “section 16(3)”,

(d) in section 59(2) by inserting the following after paragraph
(ia):

“(ib) the tax chargeable during the period, being tax
for which the recipient (within the meaning of
section 16(5)(b)) is liable by virtue of section
16(5)(b) in respect of supplies of construction
work received by that recipient, but only
where that recipient would be entitled to a
deduction of that tax elsewhere under this
subsection if that tax had been charged to
such recipient by an accountable person,”,

and

(e) in section 66 by inserting the following after subsection
(4A):

“(4B) (a) Where an accountable person supplies
construction work to which section 16(5)(b)
applies, the person shall issue a document to
the recipient of such supplies indicating—

(i) that the recipient is liable to account for
the tax chargeable on that supply, and

(ii) such other particulars as would be
required to be included in that document
if that document were an invoice
required to be issued in accordance with
subsection (1) but excluding the rate at
which the tax is chargeable and the
amount of tax payable.

(b) Where the recipient and the person who sup-
plied the construction work so agree, section
71(1) may apply to this document as if it were
an invoice.”.
(2) Subsection (1) applies as on and from 1 May 2012.

75.—Section 46(1)(a) of the Principal Act is amended with effect
from 1 January 2012 by substituting ‘23 per cent” for ‘21 per cent”.

76.—Section 66 of the Principal Act is amended by deleting sub-
section (5).
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77.—Section 84 of the Principal Act is amended—

(a) in subsection (3) by inserting ‘“and notwithstanding any
other law” after “‘subsection (4)”’, and

(b) by substituting the following for subsection (5):

“(5) This Chapter shall not require the retention of
records or invoices or any of the other documents in
respect of which the Revenue Commissioners notify the
person concerned that retention is not required.”.

78.—Section 95(12)(c) of the Principal Act is amended by inserting
“(other than a development which is a refurbishment within the
meaning of section 63(1))” after “‘development of those goods™.

79.—Section 111(1) of the Principal Act is amended—

(a) in paragraph (c) by substituting ‘“‘to the person;” for “to
the person,”,

(b) by inserting the following after paragraph (c):

“(d) the total amount of tax refunded to the person
in accordance with an order under section 103
was greater than the amount (if any) properly
refundable to that person,”,

and
(c) by substituting the following for paragraph (i):

“(i) may, in accordance with regulations but subject
to section 113, make an assessment in one
sum of—

(I) the total amount of tax which in his or her
opinion should have been paid,

(IT) the total amount of tax (including a nil
amount) which in accordance with
section 99(1) should have been
refunded, or

(IIT) the total amount of tax (including a nil
amount) which in accordance with the
order under section 103 should have
been refunded,

as the case may be, in respect of such period,
and”.
80.—The Principal Act is amended by inserting the following after

section 114:

“114A.—(1) Where an amount of tax is refunded to a person
in accordance with an order under section 103 and—
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(a) no amount of tax was properly refundable to that
person under the order, or

(b) the amount of tax refunded is greater than the amount
properly refundable to that person under that order,

then simple interest shall be paid by that person on any amount
of tax refunded to that person which was not properly
refundable to that person under that order, from the date the
refund was made, at the rate of 0.0274 per cent for each day or
part of a day during which the person does not correctly account
for any such amount refunded which was not properly
refundable.

(2) Subsection (1) shall apply to tax recoverable by virtue of

a notice under section 111 (whether a notice of appeal under
that section is received or not) as if the tax were tax which the
person was liable to pay for the taxable period or, as the case
may be, the later or latest taxable period included in the period
comprised in the notice.”.

81.—Section 115 of the Principal Act is amended by inserting the

following after subsection (7A):

“(7B) A person who does not comply with a requirement
specified in an order under section 103 shall be liable to a
penalty of €4,000.”.

82.—Schedule 2 to the Principal Act is amended—

(a) in paragraph 8(1), in column (2) of Part F of Table 1, by
inserting “‘or other” after “cereal”, and

(b) in paragraph 8(1) by substituting the following for Table 2:
“Table 2

Ingredients and Weight Limits thereof for Bread as
defined in column (2) of Part F of Table 1

€9 @
Ingredients Weight limits for the ingredients,
as percentage of weight of flour
included in the dough

Fats and sugars (including any Not exceeding 12% in aggregate
fats and sugars contained in any

bread improver)

Dried fruit, vegetables, herbs and
spices

Not exceeding 10% in aggregate

Yeast or other leavening or No limit
aerating agent, seeds, salt, malt
extract, milk, water, gluten and

bread improver

83.—(1) Schedule 3 to the Principal Act is amended—

(a) in paragraph 1(1), in paragraph (b) of the definition of

“margin scheme supply”’, by substituting “section 89(3);”
for “section 89(3).”,
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(b) in paragraph 1(1) by inserting the following after the defini-
tion of ““margin scheme supply’”:

333

open farm’ means a facility the principal function of
which is the exhibition (other than on an occasional basis)
5 of animals and agricultural activities, and such exhibition
may also include rural heritage.”,
and

(c) in paragraph 8 by inserting the following after subpara-
graph (4):
10 “(5) Admission to an open farm (but excluding any
part of the fee for such admission which relates to goods
or services other than such admission).”.

(2) Subsection (1) applies as on and from 1 January 2012.

(3) Schedule 3 to the Principal Act is amended by inserting the
15 following after Part 2:

“PART 2A
CERTAIN SUPPLIES WITH REDUCED RATE:
PARTICULAR PROVISIONS IN ACCORDANCE
WITH ARTICLE 102 OF THE VAT DIRECTIVE
20 District heating.

13A. The supply of district heating.”.

(4) Subsection (3) applies as on and from 1 March 2012.

PART 4
Stamp DUTIES
25  84.—In this Part “Principal Act”” means the Stamp Duties Consoli- Interpretation (Part

dation Act 1999. 9).

85.—(1) The Principal Act is amended— Reduction of duty
chargeable on non-
residential property.

(a) in section 90A by deleting subsection (4),
(b) in section 101 by deleting subsection (4),

30 (c¢) in section 101A by deleting subsection (4), and
(d) in Schedule 1 as indicated in Schedule 2.

(2) Subject to subsection (3), subsection (1) applies as respects
instruments executed on or after 7 December 2011.

(3) Subsection (1) does not apply as respects any instrument
35 executed before 1 July 2012 where—

(a) the effect of the application of that subsection would be to
increase the duty otherwise chargeable on the instru-

ment, and
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(b) the instrument contains a statement, in such form as the
Revenue Commissioners may specify, certifying that the
instrument was executed solely in pursuance of a binding
contract entered into before 7 December 2011.

86.—Section 75A of the Principal Act is amended—

(a) in subsection (1), in the definition of “recognised clearing
house”, by substituting the following for paragraph (c):

“(c) SIX x-clear AG, or”,
and

(b) in subsection (3) by inserting the following after paragraph
d):

“(da) from a recognised clearing house or a nominee
of a recognised clearing house, to another
recognised clearing house or a nominee of that
recognised clearing house,”.

87.—The Principal Act is amended by inserting the following after
section 87A:

“87B.—(1) In this section—

‘cross-border merger’ has the same meaning as in Regulation
2(1) of the European Communities (Cross-Border Mergers)
Regulations 2008 (S.I. No. 157 of 2008);

‘merger’ has the same meaning as in Regulation 4 of the Euro-
pean Communities (Mergers and Divisions of Companies)
Regulations 1987 (S.I. No. 137 of 1987);

‘SE’ means a European public limited-liability company
(Societas Europaea or SE) as provided for by the SE
Regulation;

‘SE merger’ means the formation of an SE by merger of 2 or
more companies in accordance with Article 2(1) and subpara-
graph (a) or (b) of Article 17(2) of the SE Regulation;

‘SE Regulation’ means Council Regulation (EC) No. 2157/2001
of 8 October 2001' on the Statute for a European company
(SE).

(2) Stamp duty shall not be chargeable on an instrument

made for the purposes of the transfer of assets pursuant to a
merger, a cross-border merger or an SE merger.”.

88.—(1) The Principal Act is amended—

(a) in section 1(1) by substituting the following for the defini-
tion of “‘stock™:

'0J No. L294, 10.11.2001, p.1
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(133

stock’ includes any share in any stocks or funds trans-
ferable at the Bank of England or at the Bank of Ireland
and any share in the stocks or funds of any foreign state
or government, or in the capital stock or funded debt of
any county council, corporation, company, or society in
the State, or of any foreign corporation, company, or
society and includes any option over any share in such
stocks or funds;”,

(b) by inserting the following after section 82B:

“Pension 82C.—(1) In this section—
schemes and

charities. ‘Act of 1997’ means the Taxes Consolidation

Act 1997,

‘charity’ means a body of persons or a trust
established for charitable purposes only;

‘common contractual fund’ has the meaning
given to it by section 7391(1)(a)(i) of the Act
of 1997;

‘investment undertaking’ has the meaning
given to it by section 739B(1) of the Act of
1997;

‘pension scheme’ means—

(a) aretirement benefits scheme, within
the meaning of section 771 of the
Act of 1997, approved by the
Commissioners for the purposes
of Chapter 1 of Part 30 of that
Act,

(b) an annuity contract or a trust
scheme or part of a trust scheme
approved by the Commissioners
under section 784 of the Act of
1997,

(c¢) a PRSA contract, within the mean-
ing of section 787A of the Act of
1997, in respect of a PRSA prod-
uct, within the meaning of that
section,

(d) an approved retirement fund within
the meaning of section 784A of
the Act of 1997,

(e) an approved minimum retirement
fund within the meaning of
section 784C of the Act of 1997,
or

(f) a scheme within the meaning of
section 790B of the Act of 1997,

‘specified fund’ means a common contractual

fund, investment undertaking, unit linked life
fund, or unit trust, all the issued units or
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shares of which are assets such that if those
assets were disposed of by the unit holder
or shareholder any gain accruing would be
wholly exempt from capital gains tax
(otherwise than by reason of residence);

‘unit linked life fund’ means a fund in which
assets are held by an assurance company for
the purposes of its new basis business;

‘unit trust’ means a unit trust to which sub-
section (5)(a)(i) of section 731 of the Act of
1997 applies;

‘assurance company’ and ‘new basis business’
have the meanings given to them respectively
by section 730A of the Act of 1997.

(2) Stamp duty shall not be chargeable on
any instrument made for the purposes of a
transfer of property—

(a) held by or for the benefit of a pen-
sion scheme or a charity, in cir-
cumstances where the property
continues to be so held after the
transfer has taken place,

(b) held by or for the benefit of a pen-
sion scheme or a charity to a
specified fund, in circumstances
where the specified fund issues
units or shares to be held by or
for the benefit of the pension
scheme or the charity,

(c) held by a specified fund to or for
the benefit of a pension scheme
or charity, or

(d) held by a specified fund (in this
paragraph referred to as a ‘trans-
ferring fund’) to another speci-
fied fund (in this paragraph
referred to as a ‘receiving fund’)
in circumstances where the
receiving fund issues units or
shares to—

(i) the transferring fund, or

(i) the unit holders or share-
holders in the transferring
fund in respect of and in pro-
portion to (or as nearly as
they may be in proportion
to) their holdings of units or
shares in the transferring
fund,

to be held by or for the benefit of
the pension scheme or the

charity.”,
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(c) in section 88(1)(b)(iii) by substituting ““(5) or (6)” for “(6)”,

(d) in section 88(1)(b)(iv) by substituting “company or other
body corporate” for “company”,

(e) in section 88B by substituting the following for subsection
2):

“(2) Stamp duty shall not be chargeable on any instru-
ment made for the purposes of or in connection with any
arrangement between a foreign fund and a domestic
fund, being an arrangement entered into for the purposes
of or in connection with a scheme of reconstruction or
amalgamation under which—

(a) the foreign fund transfers assets to the domestic
fund and the domestic fund—

(i) issues units to persons who hold units in
the foreign fund in respect of and in pro-
portion to (or as nearly as may be in pro-
portion to) their holdings of units in the
foreign fund, or

(i) issues units directly to the foreign fund,
or

(b) the domestic fund transfers assets to the foreign
fund and the foreign fund—

(i) issues units to persons who hold units in
the domestic fund in respect of and in
proportion to (or as nearly as may be in
proportion to) their holdings of units in
the domestic fund, or

(ii) issues units directly to the domestic
fund.”,

(f) by inserting the following after section 88E:

“Reconstruction  88F,—Stamp duty shall not be charge-
or . able on any instrument made for the pur-
amalgamation . . .

of offshore poses of or in connection with—

funds. (a) a scheme of reconstruction or

amalgamation of an offshore
fund to which section 747F of
the Taxes Consolidation Act
1997 refers, or

(b) an exchange referred to in para-
graph (b) of section 747E(1A)
of the Taxes Consolidation Act
1997.”,

(g) by inserting the following after section 88F (inserted by
paragraph (f)):

“Amalgamation  88G.—Stamp duty shall not be charge-
ofunit trusts.  aple on any instrument made for the pur-
poses of or in connection with a scheme of
amalgamation to which section 739D(8C)
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of the Taxes Consolidation Act 1997
refers.”,

(h) in section 90(2)(g)(ii) by substituting ““‘a lease or an interest
in a lease,” for ““a lease,”, and

({) in section 98(2) by substituting the following for paragraph
(b):

“(b) the stocks or marketable securities of a com-
pany, other than a company which is an
investment undertaking within the meaning of
section 739B of the Taxes Consolidation Act
1997, which is registered in the State.”.

(2) Subsection (1)(b) has effect in respect of instruments executed
on or after 8 February 2012.

89.—Section 90A of the Principal Act is amended by substituting
the following for subsection (1):

“(1) In this section ‘greenhouse gas emissions allowance’
means carbon offsets within the meaning of section 110(1) of
the Taxes Consolidation Act 1997.”.

90.—The Principal Act is amended by inserting the following after
section 106B:

“106C.—Stamp duty shall not be chargeable on any convey-
ance, transfer or lease of land to the Grangegorman Develop-
ment Agency in connection with its functions.”.

91.—(1) Section 125 of the Principal Act is amended in subsection
(2) by substituting “25 days” for ‘30 days”.

(2) Section 125A of the Principal Act is amended—

(a) in subsection (1), in the definition of ‘“insured person”, by
substituting “‘spouse or civil partner” for ‘“spouse’” in
each place,

(b) in subsection (1), in the definition of “relevant contract”,
by substituting ‘““spouse or civil partner” for “spouse” in
each place,

(c) by substituting the following for subsection (3):

“(3) There shall be charged on every statement deliv-
ered by an authorised insurer pursuant to subsection (2)

a stamp duty at the rate of—

(a) where the relevant contract was renewed or
entered into before 1 January 2010—

(i) €53 in respect of each insured person aged
less than 18 years, and

(ii) €160 in respect of each insured person
aged 18 years or over,

146

10

15

20

25

30

35

40



(b) where the relevant contract was renewed or
entered into on or after 1 January 2010 and
before 1 January 2011—

(i) €55 in respect of each insured person aged
less than 18 years, and

(ii) €185 in respect of each insured person
aged 18 years or over,

(c) where the relevant contract was renewed or
entered into on or after 1 January 2011 and
before 1 January 2012—

(i) €66 in respect of each insured person aged
less than 18 years, and

(ii) €205 in respect of each insured person
aged 18 years or over,

and

(d) where the relevant contract was renewed or
entered into on or after 1 January 2012—

(i) €95 in respect of each insured person aged
less than 18 years, and

(ii) €285 in respect of each insured person
aged 18 years or over,

included in the statement.”,
and
(d) by deleting subsection (12).
(3) Section 125B(1) of the Principal Act is amended in the defini-
tion of “scheme” by substituting the following for subparagraphs (i)
and (ii) of paragraph (a):

“(i) approved by the Commissioners for the purposes of
Chapter 1 of Part 30 of that Act, or

(ii) approved by the Commissioners under any other enact-
ment (including an enactment that is repealed) and
in respect of which the provisions of Chapter 1 of
Part 30 of the Act of 1997 were applied,”.

(4) Section 126B(1) of the Principal Act is amended—

(a) in the definition of “relevant person” by substituting the
following for paragraphs (d) and (e):

“(d) an insurer within the meaning of section 124B,
(e) an insurer within the meaning of section 125,

(f) an authorised insurer within the meaning of
section 125A, or

(g) a chargeable person within the meaning of
section 125B;”,
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and

(b) in the definition of “‘specified section” by substituting “125,
125A” for “125”.

(5) The Principal Act is further amended with effect from 1 Janu-

ary 2013 by substituting the following for section 125A:

“125A.—(1) In this section—
‘accounting period’ means—

(a) the period of 7 months commencing on 1 January 2013
and ending on 31 July 2013, and

(b) each subsequent period of 12 months commencing on
1 August and ending on 31 July;

‘authorised insurer’ means any undertaking (not being a restric-
ted membership undertaking) entered in The Register of Health
Benefits Undertakings, lawfully carrying on such business of
medical insurance referred to in the definition of ‘relevant con-
tract’ but, in relation to an individual, also means any undertak-
ing (not being a restricted membership undertaking) authorised
pursuant to Council Directive No. 73/239/EEC of 24 July 1973',
Council Directive No. 88/357/EEC of 22 June 1988 and Council
Directive No. 92/49/EEC of 18 June 19923, where such a contract
was effected with the individual when the individual was not
resident in the State but was resident in another Member State
of the European Communities;

‘due date’, in relation to an accounting period, means 21 Sep-
tember immediately following the end of the accounting period;

‘excluded contract of insurance’ means—

(a) a contract of insurance which comes within the meaning
of paragraph (d) of the definition of ‘health
insurance contract’ in section 2(1) of the Health
Insurance Act 1994, or

(b) a contract of insurance relating solely to charges for
public hospital in-patient services made under the
Health (In-Patient Charges) Regulations 1987 (S.I.
No. 116 of 1987);

‘in-patient indemnity payment’ has the same meaning as in
section 2(1) of the Health Insurance Act 1994;

‘insured person’, in relation to a relevant contract, means an
individual, the spouse or civil partner of the individual, or the
children or other dependents of the individual or of the spouse
or civil partner of the individual, in respect of whom the relevant
contract provides specifically, whether in conjunction with other
benefits or not, for the reimbursement or discharge, in whole or
in part, of actual health expenses (within the meaning of section
469 of the Taxes Consolidation Act 1997);

‘relevant contract’ means a contract of insurance (not being an
excluded contract of insurance) which provides for the making
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of in-patient indemnity payments under the contract and which,
in relation to an individual, the spouse or civil partner of the
individual, or the children or other dependents of the individual
or of the spouse or civil partner of the individual, provides
specifically, whether in conjunction with other benefits or not,
for the reimbursement or discharge, in whole or in part, of actual
health expenses (within the meaning of section 469 of the Taxes
Consolidation Act 1997), being a contract of medical insurance;

‘restricted membership undertaking’ has the same meaning as in
section 2(1) of the Health Insurance Act 1994;

‘specified rate’ means—

(a) €95 in respect of an insured person aged less than 18
years, and

(b) €285 in respect of an insured person aged 18 years or
over.

(2) Subject to subsections (7), (10) and (11), an authorised
insurer shall, in respect of each accounting period and not later
than the due date, deliver to the Commissioners a statement in
writing showing the number of insured persons—

(a) aged less than 18 years on 1 January in the accounting
period, and

(b) aged 18 years or over in the accounting period,

in respect of whom a relevant contract between the authorised
insurer and the insured person, being the individual referred to
in the definition of ‘insured person’, is renewed, or entered into,
during the accounting period concerned.

(3) There shall be charged on every statement delivered by
an authorised insurer pursuant to subsection (2) a stamp duty in
respect of each insured person at the specified rate.

(4) The duty charged by subsection (3) on a statement deliv-
ered by an authorised insurer pursuant to subsection (2) shall
be paid by the authorised insurer on delivery of the statement.

(5) There shall be furnished to the Commissioners by an
authorised insurer such particulars as the Commissioners may
deem necessary in relation to any statement required by this
section to be delivered by the authorised insurer.

(6) In the case of failure by an authorised insurer in respect
of an accounting period—

(a) to deliver not later than the due date any statement
required by subsection (2) to be delivered by the
authorised insurer, or

(b) to pay the stamp duty chargeable on any such statement
on the delivery of the statement,

the authorised insurer shall—

(i) from that due date until the day on which the stamp
duty is paid, be liable to pay, in addition to the duty,
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interest on the stamp duty calculated in accordance
with section 159D, and

(ii) from that due date, be liable to pay a penalty of €380
for each day the duty remains unpaid.

(7) Where during any accounting period but before the due
date—

(a) an authorised insurer ceases to carry on a business in
the course of which the insurer is required to deliver
a statement (in this subsection referred to as the
‘first-mentioned statement’) pursuant to subsection
(2) (including any case where the authorised insurer
is so required by virtue of the prior operation of this
subsection) but has not done so before that cesser,
and

(b) another person (in this subsection referred to as the
‘successor’) acquires the whole, or substantially the
whole, of the business,

then—

(1) the authorised insurer is not required to deliver the first-
mentioned statement, and

(ii) the successor shall—

(I) if the successor is, apart from this subsection,
required to deliver a statement (in this subsec-
tion referred to as the ‘second-mentioned
statement’) pursuant to subsection (2)
(including any case where the successor is so
required by virtue of the prior operation of this
subsection) in respect of the same accounting
period but has not done so before that acquis-
ition, include in that second-mentioned state-
ment the number of insured persons that would
have been required to have been shown in the
first-mentioned statement had the authorised
insurer not ceased to carry on the business
concerned,

(IT) if subparagraph (I) is not applicable, deliver the
first-mentioned statement as if the successor
were the authorised insurer.

(8) The delivery of any statement required by subsection (2)
may be enforced by the Commissioners under section 47 of the
Succession Duty Act 1853 in all respects as if such statement
were such account as is mentioned in that section and the failure
to deliver such statement were such default as is mentioned in
that section.

(9) The stamp duty, interest and any penalty payable under
this section shall not be allowed as a deduction for the purposes
of the computation of any tax or duty payable by the authorised
insurer which is under the care and management of the Com-
missioners.

(10) Where an insured person, being the individual referred
to in the definition of ‘insured person’, shows to the satisfaction
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of an authorised insurer (in this subsection referred to as the
‘second authorised insurer’) that another authorised insurer (in
this subsection referred to as the ‘first authorised insurer’) with
whom that individual renewed, or entered into, a relevant con-

5 tract during an accounting period, was required to include that
insured person in a statement to be delivered pursuant to sub-
section (2) to the Commissioners in respect of the same account-
ing period, then the second authorised insurer, with whom the
individual entered into a later relevant contract during the same

10 accounting period, may exclude such insured person from the
statement to be delivered pursuant to subsection (2) to the Com-
missioners by the second authorised insurer in respect of the
same accounting period.

(11) Where an insured person, being an insured person under

15 a relevant contract who is not the individual referred to in the

definition of ‘insured person’ in relation to the relevant contract

concerned, shows to the satisfaction of an authorised insurer (in

this subsection referred to as the ‘second authorised insurer’)

that another authorised insurer (in this subsection referred to as

20 the ‘first authorised insurer’) with whom that person was an

insured person named on a relevant contract renewed, or

entered into, by an individual referred to in the definition of

‘insured person’ during an accounting period, was required to

include that insured person in a statement to be delivered pursu-

25 ant to subsection (2) to the Commissioners for the same

accounting period, then the second authorised insurer, with

whom the insured person entered into a relevant contract during

the same accounting period, may exclude such insured person

from the statement to be delivered pursuant to subsection (2) to

30 the Commissioners by the second authorised insurer in respect
of the same accounting period.

(12) Where—

(a) a relevant contract is renewed or entered into by an
individual referred to in the definition of ‘insured
35 person’ during an accounting period (in this subsec-
tion referred to as the ‘initial accounting period’),
and

(b) the relevant contract is for a period of more than 12
months,

40 then, without prejudice to the treatment to be accorded to the
relevant contract and the initial accounting period by subsection
(2), the relevant contract shall be deemed, for the purposes of
this section, to be renewed during—

(i) the accounting period which immediately succeeds the
45 initial accounting period if the second 12 months, or
lesser period, of the relevant contract commences
during such immediately succeeding accounting
period, and

(ii) each further accounting period where any subsequent
50 12 months, or lesser period, of the relevant contract
commences during such further accounting period.”.

(6) Subsection (5) does not apply to any accounting period ending
before 1 January 2013 and section 125A, as it applies immediately
before that date, continues to apply to any duty payable in respect

55 of any such accounting period.
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Interpretation (Part

3).

Amendment of
Schedule 2
(computation of
tax) to Principal
Act.

Amendment of
section 2
(interpretation) of
Principal Act.

92.—Schedule 2B to the Principal Act is amended in paragraph 1
by substituting the following for subparagraph (k):

“(k) Level 6 Advanced Certificate in Horsemanship;
(I) Level 6 Specific Purpose Certificate in Farm Admin-
istration.”.

93.—(1) Subject to subsection (2), the Principal Act is amended
to the extent and in the manner specified in Schedule 3.

(2) This section and Schedule 3 have effect as respects instruments
first executed on or after such date as the Minister by order specifies
and, accordingly, the provisions of the Principal Act, as they applied
to instruments first executed before that date, continue to apply to
instruments first executed before that date.

PART 5
CAPITAL ACQUISITIONS Tax

94.—In this Part “Principal Act” means the Capital Acquisitions

Tax Consolidation Act 2003.

95.—(1) The Principal Act is amended in paragraph 1 of Part 1 of
Schedule 2 in the definition of “group threshold”—

(a) in subparagraph (a) by substituting €250,000” for
“€244,000”,
(b) in subparagraph (b) by substituting ‘€33,500” for

<“€24,400”, and
(c) in subparagraph (c) by substituting ‘€16,750” for ““€12,200”.
(2) The Principal Act is further amended—

a) in paragraph 1 of Part 1 of Schedule 2 by substituting the
paragrap y g
following for the definition of “‘threshold amount”:

¢ ‘threshold amount’, in relation to the computation of
tax on any aggregate of taxable values under paragraph
3, means the group threshold that applies in relation to
all of the taxable gifts and taxable inheritances included
in that aggregate.”,

and

(b) in the Table in Part 2 of Schedule 2 by substituting “30”
for “25”.

(3) This section applies to gifts and inheritances taken on or after
7 December 2011.

96.—(1) Section 2(1) of the Principal Act is amended by substitut-
ing the following for paragraph (b) of the definition of “child”:

“(b) a child who is adopted under an adoption order within
the meaning of section 3(1) of the Adoption Act
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2010 or the subject of an intercountry adoption
effected outside the State and recognised under
that Act;”.

(2) This section applies as on and from 8 February 2012.

97.—(1) The Principal Act is amended—

(a) in section 2 by inserting the following after subsection (1):

“(1A) For the purposes of the definition of ‘discretion-
ary trust’ in subsection (1), any entity which is similar
in its effect to a discretionary trust shall be treated as a
discretionary trust irrespective of how it is described in
the place where it is established.

(1B) Any reference in this Act to trustees in relation
to a discretionary trust shall be deemed to include
persons acting in a similar capacity to trustees in relation
to an entity referred to in subsection (1A).”,

(b) in section 15 by inserting the following after subsection (1):

“(1A) For the purposes of this section and section 20,
where a discretionary trust is created under the will
(including under a codicil to that will) of a deceased per-
son property shall be deemed to be subject to the trust
on the date of death of that person.”,

(c) in section 18 in the definition of ‘“‘relevant period” in subsec-
tion (1) by inserting “and” at the end of paragraph (b)
and by deleting paragraph (c),

(d) in section 18 by deleting the definition of “‘the appropriate
trust” in subsection (1) and by inserting the following
before the definition of ““earlier relevant inheritance’”:

‘“ ‘appropriate trust’, in relation to a relevant inheritance,
means the trust by which that inheritance was deemed to
be taken;”,

e) in section 18 by deleting the definition of “will trust
A g
relevant inheritance”,

(f) in section 18 by substituting the following for subsection (3):

“(3) Where, in the case of each earlier relevant
inheritance, each settled relevant inheritance or each
later relevant inheritance, as the case may be, taken from
the same disponer, one or more objects of the appropri-
ate trust became beneficially entitled in possession before
the expiration of the relevant period to an absolute
interest in the entire of the property of which that inherit-
ance consisted on and at all times after the date of that
inheritance (other than property which ceased to be sub-
ject to the terms of the appropriate trust by virtue of a
sale or exchange of an absolute interest in that property
for full consideration in money or money’s worth), then,
in relation to all such earlier relevant inheritances, all
such settled relevant inheritances or all such later
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Amendment of
section 36
(dispositions

involving powers of

appointment) of
Principal Act.

relevant inheritances, as the case may be, the tax so
chargeable is computed at the rate of 3 per cent.”,

and
(g) in section 21 by substituting the following for paragraph (b):

“(b) (i) subject to subparagraph (ii), the valuation
date of the taxable inheritance is the
relevant chargeable date,

(ii) where—

(I) a charge for tax arises on a particular
date by reason of section 15 or
section 118 (in so far as that section
relates to a provision repealed by
this Act that corresponds to section
15), giving rise to a taxable inherit-
ance (in this subparagraph referred
to as the ‘first taxable inheritance’),

(IT) on a later date, a charge for tax arises
under or in consequence of the same
disposition by reason of section 20
giving rise to a taxable inheritance
(in this subparagraph referred to as
the ‘second taxable inheritance’)
comprising the same property or
property representing that property,
and

(IIT) the valuation date of the first taxable
inheritance is a date after the
chargeable date of the second tax-
able inheritance,

then the valuation date of the second taxable
inheritance is the same date as the valuation
date of the first taxable inheritance.”.

(2) This section applies on and from 8 February 2012.

98.—(1) Section 36 of the Principal Act is amended by inserting
the following after subsection (1):

“(1A) In subsections (1B) and (1C) ‘arrangement’ includes
any agreement, understanding, scheme, transaction or series of
transactions (whether or not legally enforceable).

(1B) Notwithstanding subsection (1), where the exercise of,
failure to exercise, or release of, a general power of appointment
form part of an arrangement the main purpose or one of the
main purposes of which is the avoidance of tax, tax shall be
chargeable as if the disposition were the disposition under which
the power was created and the person who created the power
were the disponer.

(1C) Where the grant of a general power of appointment in
or over property to any person forms part of an arrangement
the main purpose or one of the main purposes of which is the
avoidance of a charge to tax arising under sections 15(1) or
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20(1), the grant of that general power of appointment shall not
prejudice any such charge to tax.”.

(2) This section applies to gifts and inheritances (including inherit-
ances referred to in sections 15(1) and 20(1) of the Principal Act)
5 taken on or after 8 February 2012.

99.—(1) Section 77(3) of the Principal Act is amended by substi-
tuting “‘the Chester Beatty Library, the Crawford Art Gallery Cork,
the Irish Museum of Modern Art, the National Archives, the
National Concert Hall, the National Gallery of Ireland, the National

10 Library of Ireland, the National Museum of Ireland,” for ‘“the
National Gallery of Ireland, the National Museum of Science and
Art or any other similar national institution,” .

(2) Section 78(7) of the Principal Act is amended by substituting

“the Chester Beatty Library, the Crawford Art Gallery Cork, the

15 Irish Museum of Modern Art, the National Archives, the National

Concert Hall, the National Gallery of Ireland, the National Library

of Ireland, the National Museum of Ireland,” for ‘“‘the National Gal-

lery of Ireland, the National Museum of Science and Art or any
other similar national institution,’.

20 (3) This section applies to sales occurring on or after 8 February
2012.
100.—(1) Section 89 of the Principal Act is amended—
(a) by inserting the following after subsection (1):
“(1A) For the purpose of paragraph (a) of the defini-
25 tion of ‘farmer’ in subsection (1), a loan secured on the
dwelling-house referred to in that paragraph which is not
used to purchase, repair or improve that dwelling-house
will not be treated as a debt or an encumbrance.”,
and
30 (b) in subsection (4) by deleting paragraph (c).
(2) This section applies to gifts and inheritances taken on or after
8 February 2012.
101.—(1) Section 45AA of the Principal Act is amended—

(a) in subsection (1) by deleting “, and the solicitor referred to
35 in section 48(10),”,

(b) by inserting the following after subsection (1):

“(1A) The solicitor referred to in section 48(10) shall
be assessable and chargeable for the tax payable by the
person or persons referred to in paragraph (a) of that

40 subsection to the same extent that those persons are
chargeable to tax under section 11.”,

(c) in subsection (2) by inserting “and subsection (1A)” after
“subsection (1),
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Amendment of
provision relating to
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Interpretation (Part

6).

(d) in subsections (2), (3) and (4) by inserting “and subsection
(10)(a) of section 48 after “‘subsection (1)(a)” in each
place it occurs, and

(e) in subsection (4) by substituting ‘“paragraph (b) of that sub-
section and subsection (10)(a) of section 48” for ‘“‘para-
graph (b) of that subsection”.

(2) Section 46 of the Principal Act is amended by inserting the
following after subsection (2B):

“(2C) In the case of inheritances referred to in sections 15(1)
and 20(1), returns shall be delivered and tax shall be paid within
4 months of the valuation date of such inheritances.”,

(3) Section 51 of the Principal Act is amended by substituting the
following for subsection (5):

“(5) A payment of tax by an accountable person is treated as
a payment on account of tax for the purposes of this section,
notwithstanding that the payment may be conditional or that the
assessment of tax is incorrect.”.

(4) Section 57 of the Principal Act is amended in subsection (3)
by substituting ‘“commencing on 31 October in the year in which
that tax was due to be paid in accordance with section 46(2A).” for
“commencing on the valuation date or the date of payment of the
tax concerned (where that tax has been paid within 4 months after
the valuation date).”.

(5) Part 1 of Schedule 2 to the Principal Act is amended by delet-
ing paragraph 5.

(6) Notwithstanding subsection (4) of section 147 of the Finance
Act 2010, subsection (1)(p) of that section shall be deemed to have
applied on and from 14 June 2010 (being the appointed day for the
purposes of subsection (4)(b) of that section).

(7) Subsections (1) to (5) apply on and from 8 February 2012.

102.—(1) The Principal Act is amended—

(a) in section 46(2A) by substituting ‘31 October” for
30 September” in each place,

(b) in section 51(2)(a) by substituting “1 November” for
“1 October” in each place, and

(c) in section 53A(1) by substituting “31 October” for
“30 September” in each place.

(2) This section applies on and from 8 February 2012.

PART 6
MISCELLANEOUS

103.—In this Part “Principal Act” means the Taxes Consolidation
Act 1997.
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104.—Section 886 of the Principal Act is amended—

(a) in subsection (4)(a) by substituting ‘Notwithstanding any
other law” for “Subject to paragraph (b)”,

(b) in subsection (4) by substituting the following for para-

graph (b):

“(b) Paragraph (a) shall not require the retention of

linking documents and records in respect of
which the inspector notifies in writing the per-
son who is required to retain them that reten-

10 tion is not required.”,
(c) by inserting the following after subsection (4)—
“(4A) For the purposes of this section—
(a) where a company is wound up, the liquidator,

and

15 (b) where a company is dissolved without the
appointment of a liquidator, the last directors,
including any person occupying the position of
director by whatever name called, of the
company,

20 shall keep or retain the linking documents and records of

the company for the period specified in subparagraph (i)
or (ii), as appropriate, of subsection (4)(a).”,

and

(d) in subsection (5) by substituting “Any person who fails to
25 comply with subsection (2), (3), (4) or (4A)” for “Any
person who fails to comply with subsection (2), (3) or

4.

105.—Section 851A of the Principal Act is amended—

(a) in subsection (1), in the definition of “the Acts”, by
30 inserting the following after paragraph (a):

“(aa) the Customs Acts,”,

and

(b) in subsection (7)(a) by substituting ‘‘taxpayer information”
for “personal information”.

35 106.—The Principal Act is amended—

(a) in section 891B(1) by deleting the definition of “collective

fund”,

(b) in section 891B(1) in paragraph (a) of the definition of
“relevant payment” by deleting “, a collective fund”,

40 (¢) in section 891B(1) in the definition of “‘relevant person”—
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(i) in paragraph (b) by substituting ‘‘financial institution,
or” for ““financial institution,”, and

(ii) by deleting paragraph (c),

(d) in section 891B(7)(b)(ii) by deleting “‘a person who does not
comply with”, and

(e) by inserting the following after section 891B:

“Returns of
certain
information
by
investment
undertakings.

891C.—(1) In this section—

(a) ‘investment undertaking’ has the
same meaning as in section
739B(1) but does not include a
common contractual fund within
the meaning of section 739I;

(b) ‘unit’ and ‘unit holder’ have the
same meanings respectively as in
section 739B(1);

(c) ‘tax reference number’ has the same
meaning as in section 891B(1).

(2) A reference in this section to a regu-
lation or regulations shall be construed as a
reference to a regulation or regulations made
under subsection (3).

(3) The Revenue Commissioners, with the
consent of the Minister for Finance, may by
regulations provide that an investment
undertaking be required—

(a) to make to the Revenue Com-
missioners a return of infor-
mation relating to units of the
investment undertaking con-
cerned by reference to such date
or dates, other than a date before
1 January 2012, as may be speci-
fied in the regulations, and

(b) subject to subsection (5)(a)(vi), to
include in any such return the tax
reference numbers of the unit
holders at that time.

(4) Information in relation to units shall
not be included in a return to be made under
regulations if information in relation to such
units is included or would be liable to be
included in a return made in accordance with
Chapter 3A.

(5) For the purposes of this section—

(a) the provisions of subsection (4) of
section 891B shall apply subject
to the following modifications
and any other necessary modi-
fications:
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(i) in paragraph (a) by substitut-
ing ‘investment undertaking’
for ‘specified person’;

(ii) in paragraph (d) by substitut-
ing ‘the value of units’ for
‘the kind or kinds of
relevant payments’;

(iii) by substituting the following
for paragraph (e):

‘(e) defining, for the purposes
of determining the unit
holders or classes of
unit holders to be
included in a return to
be made under regu-
lations, the unit holders
or classes of unit
holders’;

(iv) by substituting the following
for paragraph (f):

‘(f) determining for the pur-
poses of including unit
holders in a return to be
made under regulations,
the identity and place of
residence or establish-
ment of a unit holder’;

(v) in paragraph (g) by substitut-
ing ‘unit’” for ‘relevant
payment’;

(vi) in paragraph (h)—

(I) by substituting the fol-
lowing for subpara-

graph (i):

‘(i) investment  under-
takings to obtain a
tax reference num-
ber from  unit
holders—

(I) with  whom
they enter into
contractual
relationships,
or

(IT) for  whom
they undertake
any transaction,

on or after a date
specified in regu-
lations, which shall
not be earlier than

159



Returns of payment
transactions by
payment settlers.

the date such regu-
lations come into
force, for the pur-
poses of including
that number in a
return under regu-
lations, and’,

and
(IT) in subparagraph (ii)—

(A) by substituting

‘investment under-
taking’ for ‘speci-
fied person’ in each
place,

(B) by substituting ‘unit

holders’ for ‘cus-
tomers’ in each
place, and

(C) by deleting ‘where

the relationship or
transaction may
give rise to a
relevant payment’,

(vii) in paragraph (k) by substitut-

and

ing ‘units and the unit hold-
ers’ for ‘relevant payments
and the persons to whom
such payments were made’,

(b) the provisions of subsections (6) and
(7) of section 891B shall apply
subject to the modification that
references in those subsections to

‘person’,

‘relevant person’ or

‘specified person’, as the case
may be, shall be construed, where
the context admits, as references
to ‘investment undertaking’.

(6) Every regulation made shall be laid
before Dadil Eireann as soon as may be after
it is made and, if a resolution annulling the
regulation is passed by Dadil Eireann within
the next 21 days on which D4il Eireann has
sat after the regulation is laid before it, the
regulation shall be annulled accordingly, but
without prejudice to the validity of anything
previously done thereunder.”.

107.—The Principal Act is amended by inserting the following

after section 891C (inserted by section 106):
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“891D.—(1) In this section—

‘authorised officer’ means an officer of the Revenue Com-
missioners authorised by them in writing to exercise the powers
conferred by this section;

‘central organisation’ has the meaning assigned in the definition
of ‘electronic payment network’;

‘electronic network transaction’ means any transaction which is
settled through an electronic payment network;

‘electronic payment facilitator’ means any person, other than a
payment settlement entity, acting on behalf of a payment settle-
ment entity who submits instructions to transfer funds to the
account of the merchant to settle the reportable payment
transaction;

‘electronic payment network’ means any agreement or
arrangement—

(a) which involves the establishment of accounts with a
body (in this section referred to as a ‘central
organisation’) by persons who—

(i) are unrelated to the central organisation,
(ii) provide goods or services, and

(iii) have agreed to settle transactions for the pro-
vision of such goods or services pursuant to such
agreement or arrangement,

(b) which provides for standards and mechanisms for sett-
ling such transactions, and

(c) which guarantees persons providing goods or services
pursuant to such agreement or arrangement that
such persons will be paid for providing such goods
Or services,

but does not include any agreement or arrangement which pro-
vides for the issue of payment cards;

‘electronic settlement organisation’ means the central organis-
ation which has the contractual obligation to make payment to
merchants of electronic network transactions;

‘merchant’ means—

(a) in the case of a payment card transaction, any person
having an address in the State who accepts a pay-
ment card as payment, and

(b) in the case of an electronic network transaction, any
person having an address in the State who accepts
payment from an electronic settlement organisation
in settlement of such transaction;

‘merchant acquirer’ means the person who has the contractual
obligation to make payment to merchants in settlement of pay-

ment card transactions;
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‘payment card’ means any card which is issued pursuant to an
agreement or arrangement which provides for—

(a) one or more issuers of such cards,

(b) a network of persons unrelated to each other, and to
the issuer, who agree to accept such cards as pay-
ment, and

(c) standards and mechanisms for settling the transactions
between the merchant acquirers and the persons
who agree to accept such cards as payment,

and the acceptance as payment of any account number or other
indicators associated with a payment card shall be treated for
the purposes of this section in the same manner as accepting
such payment card as payment;

‘payment card transaction’ means any transaction in which a
payment card is accepted as payment;

‘payment settlement entity’ means—

(a) in the case of a payment card transaction, the merchant
acquirer, and

(b) in the case of an electronic network transaction, the
electronic settlement organisation;

‘PPS Number’, in relation to an individual, means the individ-
ual’s personal public service number (within the meaning of
section 262 of the Social Welfare Consolidation Act 2005);

‘reportable payment transactions’ means, subject to regulations,
any payment card transaction and any electronic network
transaction;

‘services’, in relation to an electronic payment network, includes
making arrangements directly or indirectly for persons to make
voluntary payments with or without consideration for the bene-
fit, in whole or in part, of another person;

‘tax reference number’, in relation to a person, means—

(a) in the case of a person who is an individual, the individ-
ual’s PPS Number, and

(b) in any other case—
(i) the reference number stated on any return of
income form or notice of assessment issued to

the person by a Revenue officer, or

(ii) the registration number of that person for the
purposes of the Value-Added Tax Acts.

(2) The Revenue Commissioners may by regulations provide
that a payment settlement entity be required—

(a) to make to the Revenue Commissioners an electronic

return for or by reference to such year or years,
other than a year earlier than 2010, of reportable
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payment transactions and such other information as
may be specified in the regulations, and

(b) subject to subsection (4)(b), to include in any such
return the tax reference numbers of merchants
included in the return.

(3) Without prejudice to the generality of subsection (2),
regulations may, in particular, provide for—

(a) determining the date by which a return required to be
made under the regulations shall be made to the
Revenue Commissioners,

(b) prescribing the manner in which returns are to be
made,

(c) specifying the type of reportable payment transactions
to be included in the return,

(d) imposing an obligation on payment settlement entities
to request, on or after a date specified in regulations,
a tax reference number from merchants, which date
shall not be earlier than the date such regulations
come into force, for the purposes of including that
number in a return under regulations,

(e) imposing an obligation on every merchant to provide
the payment settlement entity concerned with the
relevant tax reference number upon request being
made by such payment settlement entity, and

(f) specifying the details relating to the reportable payment
transactions to be included in the return, including,
but not limited to, the following—

(i) account and reference numbers,

(ii) information concerning the business or service
conducted by the merchant,

(iii) information relating to the terminals used by the
merchant, such as the number of terminals in
use, the serial numbers of such terminals and
the location of such terminals,

(iv) information relating to the merchant, including
name, address, email address and contact
numbers, and

(v) bank account information of merchants to and
from which funds are transferred by the pay-
ment settlement entity.

(4) (a) A payment settlement entity shall make all reason-
able efforts to obtain from a merchant that person’s
tax reference number and the merchant shall provide
to the payment settlement entity his or her tax refer-
ence number.

(b) Where the tax reference number provided for the pur-

poses of this section is an individual’s PPS Number,
the payment settlement entity shall only use that
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number (as so provided) for the purpose of including
it in the return to be made under subsection (2) and
for no other purpose.

(5) An authorised officer may at all reasonable times enter
any premises or place of business of a payment settlement entity
for the purposes of—

(a) determining whether—
(i) information included in a return made by a pay-
ment settlement entity was correct and com-

plete, or

(ii) information not included in such a return was
correctly not so included,

or
(b) examining the procedures put in place by that payment
settlement entity for the purposes of ensuring com-
pliance with that person’s obligations under this
section.
(6) (a) Section 8980 shall apply to—

(i) a failure by a payment settlement entity to
deliver a return, and to each and every such fail-
ure, and

(ii) the making of an incorrect or incomplete return,

as it applies to a failure to deliver a return or to the

making of an incorrect or incomplete return referred

to in section 8980.

(b) A payment settlement entity which does not comply
with—

(i) the requirements of an authorised officer in the
exercise or performance of the officer’s powers
or duties under this section or under regu-
lations, or

(ii) any requirement imposed on the payment settle-
ment entity by regulations made under subsec-
tion (2), shall be liable to a penalty of €3,000.”.

108.—The Principal Act is amended in section 898K—

(a) by substituting the following for subsection (3):

“(3) This section shall cease to apply as on and from
31 December 2011.”,

and

(b) by deleting subsection (4).
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110.—Part 42 of the Principal Act is amended—

(a) in section 960A by substituting “Chapters 1B, 1C and 1D”

for “Chapters 1B and 1C”,

(b) in section 960B by substituting “Chapters 1B, 1C and 1D”

for “Chapters 1B and 1C”, and

(c) by inserting the following after Chapter 1C:

“Chapter 1D
Power to require statement of affairs, security, etc.
960R.—(1) In this section—
‘asset’ includes any interest in an asset;

‘prescribed’ means prescribed by the Revenue Com-
missioners;

‘specified date’, in relation to a notice under subsection
(3), means the date specified in the notice.

(2) For the purposes of this section, the cost of acquis-
ition to a person of an asset shall include—

(a) the amount or value of the consideration, in
money or money‘s worth, given by the person
or on the person‘s behalf for the acquisition
of the asset, together with the incidental costs
to the person of the acquisition or, if the asset
was not acquired by the person, any expendi-
ture incurred by the person in acquiring the
asset, and

(b) the amount of any expenditure incurred on the
asset by the person or on that person’s behalf
for the purpose of enhancing the value of the
asset, being expenditure reflected in the state
or nature of the asset at the specified date,
and any expenditure incurred by the person
in establishing, preserving or defending the
person’s title to, or to a right over, the asset.

(3) Where tax is due and outstanding by a person and
that person has failed to discharge that tax, the Collector-
General may require—

(a) that person, by notice in writing given to that
person, and

(b) where that person and his or her spouse or civil

partner are jointly assessed to income tax
under section 1017 or 1031C, that person’s
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spouse or civil partner, by notice in writing
given to the spouse or civil partner,

to deliver to the Collector-General within such time
specified in the notice or within such period as the Collec-
tor-General may allow a statement of affairs in the pre-
scribed form as at the date specified in the notice.

(4) For the purposes of subsection (3), a request in
writing by the Collector-General to clarify any matter
contained in the statement of affairs shall be deemed to
be a requirement to deliver a statement of affairs.

(5) In this section ‘statement of affairs‘, in relation to
a notice under subsection (3), means—

(a) where the person to whom notice is given is act-
ing otherwise than in a representative
capacity or as a trustee, a statement of all the
assets wherever situated to which that person
is beneficially entitled on the specified date
and all the liabilities for which that person is
liable on the specified date,

(b) where the person to whom notice is given is a
person (‘the first-mentioned person’) acting in
a representative capacity for a person (‘the
second-mentioned person’), a statement of all
the assets wherever situated to which the
second-mentioned person is beneficially
entitled which give rise to tax in respect of
which the first-mentioned person is liable in a
representative capacity or are assets in respect
of which the first-mentioned person perfor-
med functions or duties in a representative
capacity and all the liabilities for which the
first-mentioned person is liable on the speci-
fied date,

(c) where the person to whom notice is given is a
trustee of a trust, a statement of all the assets
and liabilities comprised in the trust on the
specified date, or

(d) where the person to whom notice is given is the
spouse or civil partner referred to in section
(3)(b), a statement of all assets wherever situ-
ated to which that spouse or civil partner is
beneficially entitled on the specified date and
all the liabilities for which that spouse or civil
partner is liable on the specified date.

(6) Any assets to which a minor child of, or a minor
child of the civil partner of, the person referred to in
paragraph (a) or (b) of subsection (3) is beneficially
entitled shall be included in that person’s statement of
affairs under this section where—

(a) such assets at any time before their acquisition
by the minor child were disposed of by that
person whether to that minor child or not, or
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(b) the consideration for the acquisition of such
assets by the minor child was provided
directly or indirectly by that person.

(7) A statement of affairs delivered under this section
shall contain in respect of each asset included in the
statement—

(a) a full description,
(b) its location on the specified date,

(c) the cost of acquisition to the person beneficially
entitled to that asset,

(d) the date of acquisition,

(e) if it was acquired otherwise than by means of a
bargain at arm’s length, the name and address
of the person from whom it was acquired and
the consideration, if any, given to that person
in respect of its acquisition, and

(f) details of all policies of insurance (if any)
whereby the risk of any kind of damage or
injury, or the loss or depreciation of the asset
is insured.

(8) A statement of affairs delivered under this section
shall, in the case of an asset which is an interest other
than an absolute interest, contain particulars of the title
under which the beneficial entitlement arises.

(9) A statement of affairs delivered under this section
shall be signed by the person by whom it is delivered and
shall include a declaration by that person that it is to the
best of that person’s knowledge, information and belief
correct and complete.

(10) The Collector-General or an officer nominated by
the Revenue Commissioners may require the declaration
referred to in subsection (9) to be made on oath.”.

111.—(1) The Principal Act is amended by inserting the following
after section 960R (inserted by section 110):

“960S.—(1) In this section—
‘business’ means a business that was or is carried on by a com-
pany or partnership and includes a business that was or is car-

ried on by an individual;

‘connected person’ means a person connected with another per-
son within the meaning of section 10;

‘management of the business’ includes acting in a capacity such
that the person was or is able, directly or indirectly, to control
the management of that business either as a connected person
or otherwise;

‘tax’ means—
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(a) income tax deductible in accordance with Chapter 4 of
Part 42 and any regulations made under that Chapter,

(b) tax deductible in accordance with Chapter 2 of Part 18
and any regulations made under that Chapter,

(c) universal social charge chargeable in accordance with
Part 18D, or

(d) value-added tax chargeable in accordance with the
Value-Added Tax Acts.

(2) The Collector-General may require a person carrying on
a business to give security, or further security, of such amount
and in such form as the Collector-General considers appropri-
ate for the payment of tax that is, or may become, due from
that person—

(a) where the person, in relation to a business that has
ceased to trade, was involved in the management of
the business and tax arose while the business was trad-
ing which has not been paid in full, or

(b) in relation to the current business, where tax due to
be paid by that person has not been paid with 30 days
of the due date for payment of the tax.

(3) Where a requirement under subsection (2) arises, the
Collector-General shall cause a notice in writing to that effect
to be served on the person.

(4) Where a person is served with a notice in accordance
with subsection (3), it shall be an offence for that person to
engage in business until such security, or further security, is
provided to the Collector-General.

(5) Where a notice is served on a person in accordance with
subsection (3), the person may, on giving notice to the Revenue
Commissioners within the period of 30 days from the date of
the service of the notice, appeal the requirement of giving any
security under subsection (2) to the Appeal Commissioners.

(6) Where a person gives a notice of appeal in accordance
with subsection (5), subsection (4) shall not apply until the
Appeal Commissioners determine the matter.”.

(2) Section 1078(2) of the Principal Act is amended by inserting
the following after paragraph (f):

“(fa) fails to comply with the requirement in section 960S(4),”.

Order to produce 112.—The Principal Act is amended by inserting the following
documents or after section 908D:
provide
information. « . . . .
Order to 908E.—(1) In this section and in section 908F—
produce
d t . . .
pfggfggn * 9T <authorised officer’ means an officer of the Revenue

information. Commissioners authorised by them in writing to
exercise the powers conferred by this section;

‘relevant offence’ means—
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(a) an offence under section 186 of the Cus-
toms Consolidation Act 1876,

(b) an offence under section 139(5) of the Fin-
ance Act 1992,

(c) an offence under section 1056, 1078 or
1078A,

(d) an offence under subsection (1A), (1B) or
(3) of section 102 of the Finance Act
1999,

(e) an offence under section 119 of the Fin-
ance Act 2001,

(f) an offence under section 79 of the Finance
Act 2003,

(g) an offence under section 78 of the Finance
Act 2005.

(2) For the purposes of the investigation of a
relevant offence, an authorised officer may apply
to a judge of the District Court for an order under
this section in relation to—

(a) the making available by a person of any
particular documents or documents of a
particular description, or

(b) the provision by a person of particular
information by answering questions or
making a statement containing the
information,

or both.

(3) On an application under subsection (2), a
judge of the District Court, if satisfied by infor-
mation on oath of the authorised officer making the
application that—

(a) there are reasonable grounds for sus-
pecting that a person has possession or
control of particular documents or
documents of a particular description,

(b) there are reasonable grounds for believing
that the documents are relevant to the
investigation of the relevant offence
concerned,

(c) there are reasonable grounds for sus-
pecting that the documents (or some of
them) may constitute evidence of or
relating to the commission of that
relevant offence, and

(d) there are reasonable grounds for believing
that the documents should be produced
or that access to them should be given,
having regard to the benefit likely to
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accrue to the investigation and any
other relevant circumstances,

may order the person to—

(i) produce the documents to an authorised
officer to take away and, if the judge
considers it appropriate, to identify and
categorise the documents to be so pro-
duced in the particular manner (if any)
sought in the application or in such
other manner as the judge may direct
and to produce the documents in that
manner, or

(ii) give such an officer access to them,

either immediately or within such period as the
order may specify.

(4) On an application under subsection (2), a
judge of the District Court, if satisfied by infor-
mation on oath of the authorised officer making the
application that—

(a) there are reasonable grounds for sus-
pecting that a person has information
which he or she has failed or refused
without reasonable excuse to give to the
authorised  officer having been
requested to do so,

(b) there are reasonable grounds for believing
that the information is relevant to the
investigation of the relevant offence
concerned,

(c) there are reasonable grounds for sus-
pecting that the information (or some
of it) may constitute evidence of or
relating to the commission of that
relevant offence, and

(d) there are reasonable grounds for believing
that the information should be pro-
vided, having regard to the benefit
likely to accrue to the investigation and
any other relevant circumstances,

may, subject to subsection (5), order the person
to—

(i) provide the information to an authorised
officer by answering the questions
specified in the application or making a
statement setting out the answers to
those questions or both, and

(ii) make a declaration of the truth of the
answers to such questions,

either immediately or within such period as the
order may specify.
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(5) The references in subsections (2)(b) and (4)
to information that may be the subject of an order
under this section are references to information
that the person concerned has obtained in the ordi-
nary course of business.

(6) An order under this section relating to
documents in any place may, on the application of
the authorised officer concerned under subsection
(2), require any person, being a person who
appears to the judge of the District Court to be
entitled to grant entry to the place, to allow an
authorised officer to enter it so as to obtain access
to the documents.

(7) Where the documents concerned are not in
legible form, an order under this section shall have
effect as an order—

(a) to give to an authorised officer any pass-
word necessary to make the documents
legible and comprehensible,

(b) otherwise to enable the authorised officer
to examine the documents in a form in
which they are legible and comprehen-
sible, or

(c) to produce the documents to the author-
ised officer in a form in which they can
be removed and in which they are, or
can be made, legible and compre-
hensible.

(8) An order under this section—

(a) in so far as it may empower an authorised
officer to take away a document, or to
be given access to it, shall also have
effect as an order empowering the
officer to make a copy of the document
and to take the copy away,

(b) shall not confer any right to production of,
or access to, any document subject to
legal professional privilege, and

(c) shall have effect notwithstanding any other
obligation as to secrecy or other restric-
tion on disclosure of information
imposed by statute or otherwise.

(9) (a) Where a document is, or may be, taken
away by an authorised officer pursuant
to an order under this section, any per-
son to whom the order relates, or who
is affected by the order, may request the
authorised officer to permit the person
to retain the document, or to have it
returned to the person, while the officer
takes or retains a copy of it.
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(b) The authorised officer concerned may
accede to a request under paragraph (a)
but only if he or she is satisfied that—

(i) the document is required by the per-
son for the purposes of his or her
business or for some other legit-
imate purpose, and

(ii) the person undertakes in writing—

(I) to keep the document safely
and securely, and

(IT) when requested by the author-
ised officer to do so, to furnish
it to the authorised officer in
connection with any criminal
proceedings for which it is
required.

(c) A failure or refusal by a person to com-
ply with an undertaking given by him
or her under paragraph (b)(ii) shall not
prejudice the admissibility in evidence
in any criminal proceedings of a copy of
the document concerned.

(10) Any documents taken away by an author-
ised officer pursuant to an order under this section
may be retained by the officer for use as evidence
in any criminal proceedings.

(11) A statement or admission made by a person
pursuant to an order under this section shall not
be admissible as evidence in proceedings brought
against the person for an offence (other than an
offence under subsection (16), (17) or (18)).

(12) (a) An order under this section providing
that documents be produced, or that
access to them be given, by a person
may, if the judge of the District Court
considers it appropriate to do so,
require the person to furnish a certifi-
cate to an authorised officer affirming—

(i) the authenticity of the documents,
and

(ii) in the case of documents in non-leg-
ible form that are reproduced in
legible form, the system and man-
ner of that reproduction,

either when the documents are pro-
duced, or access to them is given, or at
such time thereafter as may be specified
in the order.

(b) The Revenue Commissioners may

make regulations for the purposes of
this subsection specifying the manner in
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which documents of different types or
classes, or copies of them, may be auth-
enticated.

(13) Where a person who produces documents
pursuant to an order under this section claims a lien
on those documents or some of them, the pro-
duction shall be without prejudice to the lien.

(14) A judge of the District Court may, on the
application of any person to whom an order under
this section relates or an authorised officer, vary or
discharge the order.

(15) A judge of the District Court may, on the
application of any person who is affected by an
order under this section whose request for the
return of documents under subsection (9) has not
been acceded to, make an order regarding the
return of the documents concerned to that person
if the judge considers it appropriate to do so subject
to such conditions (if any) as the judge may direct.

(16) A person who without reasonable excuse
fails or refuses to comply with an order under this
section shall be guilty of an offence and shall be
liable—

(a) on summary conviction, to a class A fine
or imprisonment for a term not
exceeding 12 months or both, or

(b) on conviction on indictment, to a fine or
imprisonment for a term not exceeding
2 years or both.

(17) A person who, in purported compliance
with an order under this section provides infor-
mation or makes a statement which is false or mis-
leading in a material particular knowing it to be so
false or misleading, or being reckless as to whether
it is so, shall be guilty of an offence and shall be
liable—

(a) on summary conviction, to a class A fine
or imprisonment for a term not
exceeding 12 months or both, or

(b) on conviction on indictment, to a fine or
imprisonment for a term not exceeding
2 years or both.

(18) A person who without reasonable excuse
fails or refuses to comply with an undertaking given
by him or her under subsection (9)(b)(ii) shall be
guilty of an offence and shall be liable on summary
conviction to a class A fine or imprisonment for a
term not exceeding 12 months or both.

(19) An application for an order under subsec-
tion (2) shall be made to a judge of the District
Court who is assigned to the district court district
in which the documents sought are located or the
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“Privileged
legal
material.

person from whom the documents or information
are sought ordinarily resides or carries on any pro-
fession, business or occupation or, if that person is
a company (within the meaning of the Companies
Acts), the district court district in which the regis-
tered office of the company is situated or the com-
pany carries on any business.

(20) Nothing in this section shall affect the oper-
ation of a provision in any other enactment under
which a court may order a person to produce any
documents to a person in connection with the
investigation of an offence.

908F.—(1) In this section ‘privileged legal material’
means a document which, in the opinion of the
court concerned, a person is entitled to refuse to
produce or to give access to it on the grounds of
legal professional privilege.

(2) If a person refuses to produce a document or
give access to it pursuant to an order of a judge of
the District Court under section 908E on the
grounds that the document is privileged legal
material, an authorised officer may apply to a judge
of that Court for a determination as to whether the
document is privileged legal material.

(3) A person who refuses to produce a
document or give access to it pursuant to an order
of a judge of the District Court under section 908E
on the grounds that the document is privileged
legal material may apply to a judge of the District
Court for a determination as to whether the
document is privileged legal material.

(4) A person who refuses to produce a
document or give access to it pursuant to an order
of a judge of the District Court under section 908E
on the grounds that the document is privileged
legal material shall preserve the document and
keep it in a safe and secure place pending the deter-
mination of an application under subsection (2) or
(3) and shall, if it is so determined not to be privi-
leged legal material, produce it in accordance with
the order.

(5) Pending the making of a final determination
of an application under subsection (2) or (3), the
judge of the District Court may give such interim
or interlocutory directions as the judge considers
appropriate including, without prejudice to the gen-
erality of the foregoing, in a case in which the vol-
ume of documents that are the subject of the appli-
cation is substantial, directions as to the
appointment of a person with suitable legal qualifi-
cations possessing the level of experience, and the
independence from any interest falling to be deter-
mined between the parties concerned, that the
judge considers to be appropriate for the purpose
of—

(a) examining the documents, and
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(b) preparing a report for the judge with a
view to assisting or facilitating the judge
in the making by him or her of his or
her determination as to whether the

5 documents are privileged legal material.

(6) An application under subsection (2), (3) or
(5) may, if the judge of the District Court so directs,
be heard otherwise than in public.

(7) Notice of an application under subsection (2)

10 shall be served on the person to whom the order
concerned relates and notice of an application

under subsection (3) shall be served on the author-

ised officer who seeks to compel the production of

the document concerned or to be given access to it.

15 (8) An appeal against the determination of a
judge of the District Court under this section shall
lie to the Circuit Court and no further appeal shall
lie from an order of the Circuit Court made on an
appeal under this section.

20 (9) Rules of court may make provision for the
expeditious hearing of applications to a judge of the
District Court, and any appeals against the determi-
nations of such a judge, under this section.”.

113.—(1) The Principal Act is amended in the manner and to the
25 extent specified in Schedule 4.

(2) The Principal Act is amended by deleting Parts 39 and 41.

(3) Subject to subsections (4) and (5), this section takes effect on
and from 1 January 2013.

(4) This section applies—

30 (a) in the case of a chargeable period (within the meaning of
section 321(2) of the Principal Act) which is an account-
ing period of a company, as respects chargeable periods
that start on or after 1 January 2013, and

(b) in a case other than that referred to in paragraph (a), as
35 respects the year of assessment 2013 and subsequent
years of assessment.

(5) This section does not affect the application of the provisions
of the Principal Act, which are amended or deleted by this section,
as respects chargeable periods prior to those referred to in subsec-

40 tion (4).

114.—(1) The enactments specified in Schedule 5 are amended to
the extent and manner specified in paragraphs 1 to 5 of, and the
Table to, that Schedule.
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(2) (a) Subject to paragraph (b), this section applies on and from
the date of passing of this Act.

(b) Subparagraphs (c), (d), (e) and (f) of paragraph 2 and sub-
paragraphs (a) and (c) of paragraph 3 of Schedule 5 apply
as respects a person appointed after the date of passing

of this Act.
Amendment of 115.—Section 195 of the Principal Act is amended by
section 195 inserting the following after subsection (15):
(exemption of
certain earnings of L. .
writers, composers “(16) (a) The Revenue Commissioners may publish, or cause
and artists) of to be published, the name of an individual who is
Principal Act. the subject of a determination under subsection

2).

(b) Publication under paragraph (a) may, as appropri-
ate, include the title or category of the work of
an individual.”.

Amendment of 116.—Section 884 of the Principal Act is amended—
section 884 (returns
of profits) of

Principal Act. (a) in subsection (2) by substituting the following for subpara-

graph (aa):

“(aa) such information, accounts, statements, reports
and further particulars—

(i) relevant to the tax liability of the com-
pany, or

(ii) otherwise relevant to the application of
the Corporation Tax Acts to the
company,

as may be required by the notice or specified
in the prescribed form in respect of the
return,”’,

and
(b) by inserting the following after subsection (2):
“(2A) In the case of a company which is required—

(a) to deliver a return under this section for a
period, and

(b) under the Companies Act 1963 to prepare
or make out accounts for a period con-
sisting of or including the whole of that
period,

the authority to require the delivery of accounts as part
of the return is limited to such accounts, containing such
information and having annexed to them such
documents, as are required to be prepared or made out
under that Act.”.
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117.—(1) The Principal Act is amended—

(a) in section 216A(3A) by substituting ““a child of the individ-
ual or of the civil partner of the individual” for “‘a child
of the individual”,

(b) in section 286A(3) by substituting “on the death of his or
her spouse or civil partner, and that spouse or civil part-
ner” for “on the death of his or her spouse, and that
spouse”’,

(c) in section 462(2)(b) by substituting ““in the case of civil part-
ners who are not living separately” for “in the case of
civil partners where they are not living separately and
apart”,

(d) in section 604(11) by substituting the following for para-
graph (a):

“(a) In this subsection ‘dependent relative’, in
relation to an individual, means a relative of
the individual, or of the wife or husband of
the individual, who is incapacitated by old age
or infirmity from maintaining himself or her-
self, or a person, whether or not he or she is
so incapacitated, and—

(i) who is the widowed father or widowed
mother of the individual or of the wife or
husband of the individual, or

(ii) who is the father or mother of the individ-
ual or of the wife or husband of the indi-
vidual and is a surviving civil partner who
has not subsequently married or entered
into another civil partnership.”,

(e) in section 784A(4)(b)(ii) by substituting “‘any child of the
individual or any child of the civil partner of the individ-
ual” for “‘any child of the individual”,

(f) in section 787K(1)(c)(iv) by substituting “widow, widower
or surviving civil partner” for “widow or widower”’,

(g) in section 1031A(2) by substituting “living separately” for
“living separately and apart”, and

(h) in section 1031J(1) by substituting the following for the
definition of “maintenance arrangement”:

 ‘maintenance arrangement’ means—

(a) an order of a court under Part 5 or 12 of the
Civil Partnership and Certain Rights and
Obligations of Cohabitants Act 2010, or

(b) a trust, covenant, agreement, arrangement or
any other act giving rise to a legally enforce-
able obligation and made or done in consider-
ation or in consequence of—
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(i) the dissolution or annulment of a civil
partnership, or

(ii) living separately in the circumstances
referred to in section 1031A(2),

and a maintenance arrangement relates to the
civil partnership in consideration or in con-
sequence of the dissolution or annulment of
which, or of the living separately in the cir-
cumstances referred to in section 1031A(2) to
which, the maintenance arrangement was
made or arises;”.

(2) The Capital Acquisitions Tax Consolidation Act 2003 is
amended—

(a) in paragraph 7(3)(a)(ii) of Part 1 of Schedule 2 by substitut-
ing “‘any spouse or civil partner of the disponer” for ““any
spouse of the disponer”, and

(b) in paragraph 7(3)(b)(ii) of Part 1 of Schedule 2 by substitut-
ing “‘any spouse or civil partner of the disponer” for “any
spouse of the disponer™.

(3) (a) Subsection (1) (other than paragraph (a)) shall have effect
as if it had come into operation for the year of assessment
(within the meaning of the Income Tax Acts and the
Capital Gains Tax Acts) 2011 and each subsequent year
of assessment.

(b) Subsection (1)(a) shall apply to relevant sums (within the
meaning of section 216A(1) of the Principal Act) arising
to an individual on or after 8 February 2012.

(¢) Subsection (2) shall have effect as if it had come into oper-
ation as respects a gift (within the meaning of the Capital
Acquisitions Tax Consolidation Act 2003) or an inherit-
ance (within that meaning) taken on or after 1 January

2011.
Cesser of section 118.—Section 161 of the Finance Act 2010 is amended by substitut-
ég%oOf Finance Act  ing the following for subsection (10):
“(10) This section applies for the years of assessment 2010
and 2011.”.
Amendment of 119.—(1) Section 531AA(1) of the Principal Act is amended in
section S31AA paragraph (a) of the definition of “relevant individual” by deleting

(interpretation (Part <,
18C)) of Principal
Act.

, and is a citizen of,”.

(2) This section applies to domicile levy chargeable for the year
2012 and subsequent years.
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120.—(1) Schedule 24A to the Principal Act is amended—

(a) in Part 1—

(i) by inserting the following between paragraphs 1A

and 1:

“1AA. The Double Taxation Relief (Taxes on

Income and on Capital) (Republic of
Armenia) Order 2012 (S.I. No. 21 of
2012).”,

(ii) by inserting the following after paragraph 14:

“14A. The Double Taxation Relief (Taxes on

Income and on Capital) (Federal Republic
of Germany) Order 2012 (S.I. No. 22 of
2012).”,

(iii) by inserting the following after paragraph 31:

“31A. The Double Taxation Relief (Taxes on

and

Income and Capital Gains) (Republic of
Panama) Order 2012 (S.I. No. 25 of
2012).”,

(iv) by inserting the following between paragraphs 35
and 35A:

“35AA. The Double Taxation Relief (Taxes on

and

(b) in Part 3—

Income) (Kingdom of Saudi Arabia)
Order 2012 (S.I. No. 26 of 2012).”,

(i) by inserting the following after paragraph 4:

“4A. The Exchange of Information Relating to

and

Tax Matters (Grenada) Order 2012 (S.1. No.
23 of 2012).”,

(ii) by inserting the following after paragraph 9:

“10. The Exchange of Information Relating to

Tax Matters (Republic of Vanuatu) Order
2012 (S.I. No. 24 of 2012).”.

(2) This section applies on and from the date of the passing of

this Act.

121.—The enactments specified in Schedule 6—

(a) are amended to the extent and in the manner specified in
paragraphs 1 to 3 of that Schedule, and
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Capital Services
Redemption
Account.

Care and
management of
taxes and duties.

Short title,
construction and
commencement.

(b) apply and come into operation in accordance with para-
graph 4 of that Schedule.

122.—(1) In this section—

“capital services” has the same meaning as it has in the principal
section;

“Capital Services Redemption Account” has the same meaning as it
has in the principal section;

“fifty-ninth additional annuity’”” means the sum charged on the Cen-
tral Fund under subsection (3);

“principal section” means section 22 of the Finance Act 1950.

(2) In relation to the 29 successive financial years commencing
with the financial year ending on 31 December 2012, subsection (3)
of section 82 of the Finance Act 2011 shall have effect with the sub-
stitution of “€118,056,952” for ‘“€141,616,974”.

(3) A sum of €118,068,355 to redeem borrowings in respect of
capital services and interest on such borrowings shall be charged
annually on the Central Fund or the growing produce of that Fund
in the 30 successive financial years commencing with the financial
year ending on 31 December 2012.

(4) The fifty-ninth additional annuity shall be paid into the Capital
Services Redemption Account in such manner and at such times in
the relevant financial year as the Minister for Finance may
determine.

(5) Any amount of the fifty-ninth additional annuity, not
exceeding €90,750,000 in any financial year, may be applied toward
defraying the interest on the public debt.

(6) The balance of the fifty-ninth additional annuity shall be
applied in any one or more of the ways specified in subsection (6) of
the principal section.

123.—All taxes and duties imposed by this Act are placed under
the care and management of the Revenue Commissioners.

124.—(1) This Act may be cited as the Finance Act 2012.

(2) Part 1 shall be construed together with-—
(a) in so far as it relates to income tax, the Income Tax Acts,

(b) in so far as it relates to income levy, Part 18A of the Taxes
Consolidation Act 1997,

(¢) in so far as it relates to universal social charge, Part 18D of
the Taxes Consolidation Act 1997,

(d) in so far as it relates to corporation tax, the Corporation
Tax Acts, and

(e) in so far as it relates to capital gains tax, the Capital Gains
Tax Acts.
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(3) Part 2, in so far as it relates to duties of excise, shall be con-
strued together with the statutes which relate to those duties and to
the management of those duties.

(4) Part 3 shall be construed together with the Value-Added Tax
Acts.

(5) Part 4 shall be construed together with the Stamp Duties Con-
solidation Act 1999 and the enactments amending or extending that
Act.

(6) Part 5 shall be construed together with the Capital Acquis-
itions Tax Consolidation Act 2003 and the enactments amending or
extending that Act.

(7) Part 6 in so far as it relates to—

(a) income tax, shall be construed together with the Income
Tax Acts,

(b) income levy, shall be construed together with Part 18A of
the Taxes Consolidation Act 1997,

(c) universal social charge, shall be construed together with Part
18D of the Taxes Consolidation Act 1997,

(d) corporation tax, shall be construed together with the Cor-
poration Tax Acts,

(e) capital gains tax, shall be construed together with the Capi-
tal Gains Tax Acts,

(f) customs, shall be construed together with the Customs Acts,

(g) duties of excise, shall be construed together with the statutes
which relate to duties of excise and the management of
those duties,

(h) value-added tax, shall be construed together with the Value-
Added Tax Acts,

(i) stamp duty, shall be construed together with the Stamp
Duties Consolidation Act 1999 and the enactments
amending or extending that Act,

(j) domicile levy, shall be construed together with Part 18C of
the Taxes Consolidation Act 1997,

(k) residential property tax, shall be construed together with
Part VI of the Finance Act 1983 and the enactments
amending or extending that Part, and

(!) gift tax or inheritance tax shall be construed together with
the Capital Acquisitions Tax Consolidation Act 2003 and
the enactments amending or extending that Act.

(8) Except where otherwise expressly provided in Part 1, that Part
is deemed to have come into force and takes effect on and from 1
January 2012.

(9) Except where otherwise expressly provided for, where a pro-
vision of this Act is to come into operation on the making of an
order by the Minister for Finance, that provision shall come into
operation on such day or days as the Minister for Finance shall
appoint either generally or with reference to any particular purpose
or provision and different days may be so appointed for different
purposes or different provisions.
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Section 53. SCHEDULE 1

CONSEQUENTIAL AMENDMENTS TO PRINCIPAL AcCT ON EXPIRATION OF
THE SCHEME OF RELIEF FOR CERTAIN MANUFACTURING COMPANIES

1. In this Schedule ‘“Principal Act” means the Taxes Consoli-
dation Act 1997.

2. Section 21A of the Principal Act is amended—
(a) by substituting the following for subsection (4):

“(4) This section shall not apply to the profits of a
company for any accounting period to the extent that
those profits consist of income which arises in the course
of any of the following trades—

(a) non-life insurance,

(b) reinsurance, and

(c) life business, in so far as the income is attribu-
table to shareholders of the company.”,

and
(b) by deleting subsection (4A).
3. Principal Act is amended by deleting section 22A.

4. Section 82 of the Principal Act is amended by substituting the
following for subsection (3):

“(3) The amount of any expenditure to be treated under sub-
section (2) as incurred at the time that a trade or profession has
been set up and commenced shall not be so treated for the pur-
poses of section 381, 396(2) or 420.”.

5. Section 133 of the Principal Act is amended—

(a) in subsection (1)(a) by substituting the following for the
definitions ‘‘agricultural society”, ‘‘fishery society” and
“specified trade”, respectively:

333

agricultural society’ means a society—

(i) in relation to which both the following conditions
are satisfied:

(I) the number of the society’s members is
not less than 50, and

(IT) all or a majority of the society’s members
are persons who are mainly engaged in
and derive the principal part of their
income from husbandry,

or

(ii) to which a certificate to which this subparagraph
applies has been issued;

‘fishery society’ means a society—
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(i) in relation to which both the following conditions
are satisfied:

(I) the number of the society’s members is
not less than 20, and

(IT) all or a majority of the society’s members
are persons who are mainly engaged in
and derive the principal part of their
income from fishing,

or

(ii) to which a certificate to which this subparagraph
applies has been issued;

‘specified trade’ means, subject to paragraphs (b), (d) and
(e), a trade which consists wholly or mainly of the manu-
facture of goods.”,
(b) in subsection (1) by inserting the following after paragraph
d):

“(da) A certificate to which subparagraph (ii) of the
definition of ‘agricultural society’ or subpara-
graph (ii) of the definition of ‘fishery society’
in paragraph (a) applies is, as the case may
be, a certificate given under—

(i) paragraph (b) or (c) of section 433(16),

(ii) paragraph (a) or (b) of section 70(2) of
the Finance Act 1963,

(iii) paragraph (a) or (b) of section 220(2) of
the Income Tax Act 1967, or

(iv) paragraph (a) or (b) of section 18(2) of the
Finance Act 1978,

and not revoked.”,
and

(c¢) in subsection (1) by deleting paragraph (e).

6. Section 134 of the Principal Act is amended in subsection (1)(a)
by substituting “section 133(1)(a)” for “‘section 443(16)”.

7. Section 138 of the Principal Act is amended by inserting the
following subsection after subsection (3):

“(4) Where, but for the deletion of sections 445 and 446,
shares issued by a company would not be preference shares for
the purposes of this section then, notwithstanding the deletion
of those sections, those shares shall be treated as not being pref-
erence shares for those purposes and this section shall apply
with any modifications necessary to give effect to this
subsection.”.

8. Section 198 of the Principal Act is amended by substituting the
following for subsection (2):
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“(2) Where a company would not be chargeable to income
tax in respect of interest paid in respect of a ‘relevant security’
(within the meaning of section 246) in accordance with this
section but for the fact that—

(a) sections 445 and 446 have been deleted, and

(b) those sections referred to time limits in respect of cer-
tificates to which each section related,

then, notwithstanding those deletions and time limits, the com-
pany shall not be so chargeable and the other provisions of this
section shall apply with any modifications necessary to give
effect to this subsection.”.

9. Section 243A of the Principal Act is amended—

(a) in subsection (3) by substituting ‘“Where” for ‘“Subject to
section 454, where”’,

(b) in subsection (3) by substituting the following for para-
graph (a):

“(a) income specified in section 21A(4),”.
10. Section 243B of the Principal Act is amended—

(a) in subsection (1) by deleting the definition ‘“‘charges on
income paid for the purpose of the sale of goods”,

(b) by substituting the following for subsection (3):

“(3) Where for any accounting period a company
claims relief under this section in respect of the excess,
the relevant corporation tax of the company for the
accounting period shall be reduced, in so far as the excess
consists of relevant trading charges, by an amount deter-
mined by the formula—

CxR
100

where—

C is the amount of the relevant trading charges on
income, and

R is the rate per cent of corporation tax which, by vir-
tue of section 21, applies in relation to the account-
ing period.”,

and
(c) by substituting the following for subsection (4):

“(4) Where a company makes a claim for relief under
this section in respect of any relevant trading charges on
income paid in an accounting period, an amount (which
shall not exceed the amount of the excess in respect of
which a claim under this section may be made), deter-
mined by the formula—
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T x 100

where—

T is the amount by which the relevant corporation tax
for the accounting period is reduced by virtue of
subsection (3), and

R is the rate per cent of corporation tax which, by vir-
tue of section 21, applies in relation to the account-
ing period.

shall be treated for the purposes of the Tax Acts as
relieved under this section.”.

11. Section 246 of the Principal Act is amended by substituting
the following for subsection (4):

“(4) Where subsection (2) would not apply to interest paid
to a person whose usual place of abode is outside the State by
virtue of subsection (3) but for the fact that—

(a) sections 445 and 446 have been deleted, and

(b) those sections referred to time limits in respect of cer-
tificates to which each section related,

then, notwithstanding those deletions and time limits, subsection
(2) shall not apply to such interest and the other provisions of
this section shall apply with any modifications necessary to give
effect to this subsection.”.

12. Section 321 of the Principal Act is amended by inserting the
following after subsection (9)—

“(10) Where but for the deletion of sections 445 and 446, an
allowance or charge would be made to or on a company for
any chargeable period under this Part then, notwithstanding that
those sections have been deleted, that allowance or charge shall
be made to or on the company and, accordingly this Part shall
apply with any modifications necessary to give effect to this
subsection.”.

13. Section 396 of the Principal Act is amended in subsection (1)
by substituting ‘‘subsection (2), section 396A(3) or 396B(2)” for
“subsection (2) or section 396A(3), 396B(2) or section 455(3)”.

14. Section 396A of the Principal Act is amended in subsection

B)—

(a) by substituting “Where” for ‘“Subject to section 455,
where”’, and

(b) by substituting “‘section 21A(4)” for “section 21A(4)(b)” in
both places where it occurs.

15. Section 396B of the Principal Act is amended—

(a) in subsection (1) by deleting the definition ‘““a loss from the
sale of goods”,

(b) by substituting the following for subsection (3):
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“(3) Where for any accounting period a company
claims relief under this section in respect of the excess,
the relevant corporation tax of the company for that
accounting period and, if the company was then carrying
on the trade and the claim so requires, for preceding
accounting periods ending within the time specified in
subsection (4), shall be reduced, in so far as the excess
consists of a relevant trading loss, by an amount deter-
mined by the formula—

LxR
100

where—
L is the amount of the excess, and

R is the rate per cent of corporation tax which, by vir-
tue of section 21, applies in relation to the account-
ing period.”.

and
(c) by substituting the following for subsection (5):

“(5) Where a company makes a claim for relief for
any accounting period under this section in respect of any
relevant trading loss incurred in a trade in an accounting
period, an amount (which shall not exceed the amount of
the excess in respect of which a claim under this section
may be made), determined by the formula—

T x 100
R

where —

T is the amount by which the relevant corporation tax
for the accounting period is reduced by virtue of
subsection (3), and

R is the rate per cent of corporation tax which, by vir-
tue of section 21, applies in relation to the account-
ing period.

shall be treated for the purposes of the Tax Acts as an
amount of loss relieved against profits of that account-
ing period.”.

16. Section 403 of the Principal Act is amended by inserting the
following after subsection (8):

“(8A) Where, but for the deletion of sections 445 and 446,
any machinery or plant would, for the purposes of the definition
of ‘the specified capital allowances’, be machinery or plant to
which subsection (8) applies, then, notwithstanding the deletion
of those sections, the machinery or plant shall be machinery or
plant to which subsection (8) applies for those purposes and this
section shall apply with any modifications necessary to give
effect to this subsection.”.

17. Section 420A of the Principal Act is amended in subsection

GB)(a)—
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(a) by substituting “Where” for “Subject to section 456,
where”’, and

(b) by substituting “section 21A(4)” for “section 21A(4)(b)”.
18. Section 420B of the Principal Act is amended—

(a) in subsection (1) by deleting the definitions ‘“‘charges on
income paid for the purpose of the sale of goods” and “‘a
loss from the sale of goods™,

(b) by substituting the following for subsection (3):

“(3) Where for any accounting period a company
claims relief under this section in respect of a relievable
loss, the relevant corporation tax of the company for the
accounting period shall be reduced in so far as the reliev-
able loss consists of a loss or charges on income by an
amount determined by the formula—

LxR
100

where—

L is an amount equal to the amount of the relievable
loss, and

R is the rate per cent specified in section 21 in relation
to the accounting period.”,

and
(c) by substituting the following for subsection (4):

“(4) Where for any accounting period a company
claims relief under this section in respect of any relevant
trading loss or excess of relevant trading charges on
income, the surrendering company shall be treated as
having surrendered, and the claimant company shall be
treated as having claimed relief for, trading losses and
charges on income of an amount determined by the
formula—

T x 100
R

where—

T is the amount by which the relevant corporation tax
payable for the accounting period is reduced by vir-
tue of subsection (3), and

R is the rate per cent of corporation tax which, by vir-
tue of section 21, applies in relation to the account-
ing period.”.

19. Section 434 of the Principal Act is amended in subsection (5A)
by substituting the following for the definition ‘distributable trad-
ing income’”:

 ‘distributable trading income’ of a company for an accounting
period means the trading income of the company for the

187



accounting period after deducting the amount of corporation tax
which would be payable by the company for the accounting
period if the tax were computed on the basis of that income;”.

20. Part 14 of the Principal Act is amended by deleting sections
442 to 451 and section 453.

21. Section 452 of the Principal Act is amended:

(a) in subsection (1) by deleting the definitions “qualified com-
pany” and ‘“‘relevant trading operations”,

(b) by deleting subsection (3), and
(c) in subsection (4) by deleting “, (3)(b)”.
22. Section 487 of the Principal Act is amended—

(a) in the definition of ‘“‘accounting profit” in subsection

(1) (a)—
(i) by deleting paragraph (ii)(III)”, and

(ii) by substituting ‘‘subparagraphs (IV) and (V)” for
“subparagraphs (III), (IV) and (V) and ‘“‘Part 35”
for “Parts 14 and 35 in paragraph (iii)”,

and

1n the definition *“‘group base tax’’ by substituting “‘subpara-
b) in the definition b " by substituting “‘sub
graph (IV)” for “subparagraph (III), (IV)”.

23. Section 701 of the Principal Act is amended in the definition
of “society” in subsection (1) by substituting “‘section 133(1)(a)” for
“section 443(16)”.

24. Section 710 of the Principal Act is amended by substituting
the following for subsection (2)(b):

“(b) Where a company would be chargeable to corporation
tax in respect of the profits of a life business in
accordance with subsection (2)(a) but for the fact
that—

(i) section 446 has been deleted, and

(ii) that section referred to time limits in respect
of certificates to which the section related,

then, notwithstanding that deletion and those time
limits, those profits shall be chargeable to corpor-
ation tax in accordance with subsection (2)(a), and
the other provisions of this section shall apply with
any modifications necessary to give effect to this
subsection.”.

25. Section 734 of the Principal Act is amended by substituting
the following for subsection (1)(c):

“(c) Where, a collective investment undertaking would not
be chargeable to tax in respect of relevant profits,
but the relevant profits would be chargeable to tax
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in the hands of the unit holder, including the under-
taking, to whom a relevant payment of, or out of the
relevant profits is made in accordance with subsec-
tion (3) but for the fact that—

(i) sections 445 and 446 have been deleted, and

(ii) those sections referred to time limits in respect
of certificates to which each section related,

then, notwithstanding those deletions and time lim-
its, the collective investment undertaking shall not
be so chargeable to tax in respect of relevant profits,
but the relevant profits shall be so chargeable to tax
in the hands of the unit holder, including the under-
taking, to whom a relevant payment of, or out of the
relevant profits is made and the other provisions of
this section shall apply with any modifications neces-
sary to give effect to this subsection.”.
26. Schedule 24 to the Principal Act is amended—

(a) in paragraph 4(2) by substituting ‘“‘subject to subparagraphs
(4) and (5)” for “subject to subparagraphs (3) to (5)”,

(b) in paragraph 4(2A) by deleting “but subject to subpara-
graph (3)”,

(c¢) in paragraph 4 by deleting subparagraph (3),

(d) in paragraph 4(4) by deleting clause (b),

(e) in paragraph 4(5)(a) by deleting ““and sections 449 and 4507,
(f) in paragraph 4(5)(b) by deleting subclauses (ii) and (iii),
(g) in paragraph 9A(5)(b) by deleting “‘section 449 or”,

(h) in paragraph 9D by deleting subparagraph (3),

(i) in paragraph 9DA(5)(b) by deleting “section 449 or”, and

(j) in paragraph 9DB by deleting subparagraph (3).
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Section 85.

SCHEDULE 2
REDpUCTION OF DUTY CHARGEABLE ON NON-RESIDENTIAL PROPERTY

1. In Schedule 1 of the Stamp Duties Consolidation Act 1999
under the Heading “CONVEYANCE or TRANSFER on sale of
any property other than stocks or marketable securities or a policy
of insurance or a policy of life insurance.” substitute the following
for paragraphs (1) to (15):

“(1) Where the amount or value of
the consideration for the sale is wholly
or partly attributable to residential
property and the instrument contains a
statement certifying that the consider-
ation for the sale is, as the case may
be—

(a) wholly attributable to residential
property, or

(b) partly attributable to residential
property,

and that the transaction effected by
that instrument does not form part of a
larger transaction or of a series of
transactions in respect of which, had
there been a larger transaction or a ser-
ies of transactions, the amount or
value, or the aggregate amount or
value, of the consideration (other than
the consideration for the sale con-
cerned which is wholly or partly
attributable to residential property)
would have been wholly or partly
attributable to residential property:

for the consideration which is

attributable to residential property 1 per cent of the first
€1,000,000 of the
consideration and 2
per cent of the
balance of the
consideration
thereafter but where
the calculation results
in an amount which
is not a multiple of
€1 the amount so
calculated shall be
rounded down to the
nearest €.

(2) Where paragraph (1) does not
apply and the amount or value of the
consideration for the sale is wholly or
partly attributable to residential prop-
erty and the instrument contains a
statement certifying that the consider-
ation for the sale is, as the case may
be—
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(a) wholly attributable to residen-
tial property, or

(b) partly attributable to residen-
tial property,

and that the transaction effected by
that instrument forms part of a larger
transaction or of a series of transactions
in respect of which the amount or
value, or the aggregate amount or
value, of the consideration which is
attributable to residential property is
an amount equal to Y

where—

Y is the amount or value, or the
aggregate amount or value, of the
consideration in respect of the
larger transaction or of the series
of transactions which is attribu-
table to residential property:

for the consideration which is
attributable to residential property
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Stamp duty of an
amount determined
by the formula—

A XB
C

where—

A is the amount

of stamp duty
that would
have been
chargeable
under
paragraph (1)
on the
amount or
value, or the
aggregate
amount or
value, of the
consideration
in respect of
the larger
transaction or
of the series of
transactions
which is
attributable
to residential
property had
paragraph 1
applied to
such
consideration,

B is the amount



(3) Where paragraphs (1) and (2) do
not apply and the amount or value of
the consideration for the sale is wholly
or partly attributable to residential

property:

for the consideration which is
attributable to residential property

(4) Where the amount or value of
the consideration for the sale is wholly
or partly attributable to property which
is not residential property

192

or value of the
consideration
for the sale
concerned
which is
attributable to
residential
property, and

C is the amount
or value, or
the aggregate
amount or
value, of the
consideration
in respect of
the larger
transaction or
of the series
of
transactions
which is
attributable to
residential

property,

but where the
calculation results in
an amount which is
not a multiple of €1
the amount so
calculated shall be
rounded down to the
nearest €.

2 per cent of the
consideration but
where the calculation
results in an amount
which is not a
multiple of €1 the
amount so calculated
shall be rounded
down to the nearest
€.

2 per cent of the
consideration which
is attributable to
property which is not
residential property
but where the
calculation results in
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(5) Where paragraph (4) applies in
the case of a conveyance or transfer on
sale or in the case of a conveyance or
transfer operating as a voluntary dispo-
sition inter vivos—

(a) the instrument is executed
prior to 1 January 2015, and

(b) the instrument contains a cer-
tificate by the party to whom
the property is being conveyed
or transferred to the effect that
the person becoming entitled to
the entire beneficial interest in
the property (or, where more
than one person becomes
entitled to a beneficial interest
in the property, each of them)
is related to the person or each
of the persons immediately
theretofore entitled to the
entire beneficial interest in the
property in one or other of the
following ways, that is, as a lin-
eal descendant, parent, grand-
parent, step-parent, husband or
wife, brother or sister of a par-
ent or brother or sister, or lineal
descendant of a parent, hus-
band or wife or brother or sis-
ter, or is, as respects the person
or each of the persons immedi-
ately theretofore entitled, his or
her civil partner, the civil part-
ner of either of his or her par-
ents or a lineal descendant of
his or her civil partner

an amount which is
not a multiple of €1
the amount so
calculated shall be
rounded down to the
nearest €.

a duty of an amount
equal to one-half of
the ad valorem stamp
duty which, but for
the provisions of this
paragraph, would be
chargeable under this
heading but where
the calculation results
in an amount which
is not a multiple of
€1 the amount so
calculated shall be
rounded down to the
nearest €.”.

2. In Schedule 1 of the Stamp Duties Consolidation Act 1999
under the Heading “LEASE.” in paragraph (3) substitute the follow-

ing for subparagraphs (a) and (b):
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“(a) where the consideration, or
any part of the consideration
(other than rent), moving
either to the lessor or to any
other person, consists of any
money, stock or security, and

(i) the amount or value of
such consideration for
the lease is wholly or
partly attributable to
residential property
and the instrument
contains a statement
certifying that the con-
sideration (other than
rent) for the lease is, as
the case may be—

(I) wholly attributable
to residential
property, or

(IT) partly attributable
to residential

property,

and that the trans-
action effected by that
instrument does not
form part of a larger
transaction or of a ser-
ies of transactions in
respect of which, had
there been a larger
transaction or a series
of transactions, the
amount or value, or the
aggregate amount or
value, of the consider-
ation (other than the
consideration for the
lease concerned which
is wholly or partly
attributable to residen-
tial property and other
than rent) would have
been wholly or partly
attributable to residen-
tial property:

for the consideration
which is attributable
to residential prop-
erty ...
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(i) the amount or value of

such consideration for
the lease is wholly or
partly attributable to
residential property
and the instrument
contains a statement
certifying that the con-
sideration (other than
rent) for the lease is, as
the case may be—

(I) wholly attributable
to residential
property, or

(IT) partly attributable
to residential

property,

and that the trans-
action effected by that
instrument forms part
of a larger transaction
or of a series of trans-
actions in respect of
which the amount or
value, or the aggregate
amount or value, of the
consideration  (other
than rent) which is
attributable to residen-
tial property is an
amount equal to Y

where—

Y is the amount or
value, or the
aggregate amount
or value, of the
consideration
(other than rent)
in respect of the
larger transaction
or of the series of
transactions which
is attributable to
residential

property,

and clause (i) does not
apply:

for the consider-
ation which is
attributable to
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Stamp duty of an
amount determined
by the formula—

A xXB
C

where—

A is the amount
of stamp duty
that would
have been
chargeable
under clause
(i) on the
amount or
value, or the
aggregate
amount or
value, of the
consideration
(other than
rent) in
respect of the
larger
transaction or
of the series
of
transactions
which is
attributable
to residential
property had
clause (i)
applied to
such
consideration,

B is the amount
or value of
the
consideration
(other than
rent) for the
lease
concerned
which is
attributable to
residential
property, and

C is the amount
or value, or
the aggregate
amount or
value, of the
consideration
(other than
rent) in
respect of the
larger
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(iii) the amount or value of
such consideration is
wholly or partly
attributable to residen-
tial  property  and
clauses (i) and (ii) do
not apply .

(b) where the consideration, or

any part of the consideration
(other than rent), moving
either to the lessor or to any
other person, consists of any
money, stock or security, and
the amount or value of such
consideration is wholly or
partly attributable to property
which is not residential prop-
erty
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transaction or
of the series
of
transactions
which is
attributable to
residential

property,

but where the
calculation results in
an amount which is
not a multiple of €1
the amount so
calculated shall be
rounded down to the
nearest €.

2 per cent of the
consideration which
is attributable to
residential property
but where the
calculation results in
an amount which is
not a multiple of €1
the amount so
calculated shall be
rounded down to the
nearest €.

2 per cent of the
consideration which
is attributable to
property which is not
residential property
but where the
calculation results in
an amount which is
not a multiple of €1
the amount so
calculated shall be
rounded down to the
nearest €.”.



Section 93.

SCHEDULE 3

MODERNISATION OF STAMPING OF INSTRUMENTS: INTRODUCTION OF
SELF-ASSESSMENT AND CONSEQUENTIAL CHANGES, ETC.

1. In this Schedule “Principal Act” means the Stamp Duties Con-
solidation Act 1999.

2. Section 2 of the Principal Act is amended by substituting the
following for subsection (3):

“(3) Any instrument chargeable with stamp duty shall, unless
it is written on duty stamped material, be duly stamped with the
proper stamp duty before the expiration of 30 days after it is
first executed.”.

3. Section 8 of the Principal Act is amended—

(a) in

subsection (2) by deleting ““(other than where the Com-
missioners are required to express their opinion in
relation to the chargeability of the instrument to duty in
accordance with section 20)”,

(b) by substituting the following for subsection (5):

“(5) Where an instrument operates, or is deemed to
operate, as a voluntary disposition inter vivos under
section 30 or 54 such fact shall be brought to the attention
of the Commissioners in the electronic return or the
paper return to be delivered in relation to an instrument
required to be stamped and where the requirement of
this subsection is not complied with an accountable per-
son shall, for the purposes of subsection (3) of this section
or section 134A(2)(a), as the case may be, be presumed,
until the contrary is proven, to have acted negligently or
deliberately, as the case may be.”,

and

(c) by deleting subsections (6) and (7).

4. The Principal Act is amended by inserting the following after

section 8A:
“Penalties: 8B.—Where an accountable person fails to cause
gﬁi‘i]r;to an electronic return or a paper return to be delivered
returns. in relation to an instrument within the time specified

in section 2(3), the accountable person or, where
there is more than one accountable person, each
accountable person shall incur a penalty of €3,000.

Expression 8C.—(1) In this section—
of doubt.

‘the law’ has the meaning assigned to it by subsec-
tion (2);

‘letter of expression of doubt’” means a communi-
cation received in legible form which—

(a) sets out full details of the facts and circum-
stances affecting the liability of an instru-
ment to stamp duty, and makes reference
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to the provisions of the law giving rise to
the doubt,

(b) identifies the amount of stamp duty in doubt
in respect of the instrument to which the
expression of doubt relates,

(¢) is accompanied by supporting documentation
as relevant, and

(d) is clearly identified as a letter of expression
of doubt for the purposes of this section,

and reference to ‘an expression of doubt’ shall be
construed accordingly.

(2) (a) Subject to paragraph (b), where, in
relation to an instrument, an accountable
person is in doubt as to the correct appli-
cation of any enactment relating to stamp
duty (in this section referred to as ‘the
law’) to an instrument which could—

(i) give rise to a liability to stamp duty by
that person, or

(ii) affects that person’s liability to stamp
duty or entitlement to an exemption
or a relief from stamp duty,

then the accountable person may lodge a
letter of expression of doubt with the
Commissioners in such manner as the
Commissioners may require.

(b) This subsection shall apply only if both—

(i) the electronic return or the paper
return, and

(ii) the expression of doubt referred to in
paragraph (a),

are delivered to the Commissioners
before the expiration of 30 days after the
instrument is first executed.

(3) Subject to subsection (4), where an account-
able person causes an electronic return or a paper
return to be delivered to the Commissioners and
lodges an expression of doubt relating to the instru-
ment in accordance with this section, then interest
calculated in accordance with section 159D shall not
apply to any additional stamp duty arising where the
Commissioners notify the person of the correct appli-
cation of the law to that instrument and the return
will not be deemed to be an incorrect return if an
amended return, which includes an assessment to be
substituted for an earlier assessment, is delivered and
the additional duty is paid within 30 days of the date
on which that notification is issued.
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(4) Subsection (3) does not apply where the Com-
missioners do not accept as genuine an expression of
doubt in relation to the correct application of the law
to an instrument, and an expression of doubt shall
not be accepted as genuine in particular where the
Commissioners—

(a) have issued general guidelines concerning
the application of the law in similar cir-
cumstances,

(b) are of the opinion that the matter is other-
wise sufficiently free from doubt as not to
warrant an expression of doubt, or

(c) are of the opinion that the accountable per-
son was acting with a view to the evasion
or avoidance of duty.

(5) Where the Commissioners do not accept an
expression of doubt as genuine, they shall notify the
accountable person accordingly and the accountable
person shall, on receipt of the notification, cause an
amended return that includes an assessment to be
substituted for an earlier assessment to be delivered
and the additional duty to be paid together with any
interest payable calculated in accordance with
section 159D.

(6) Where an accountable person is aggrieved by
a decision of the Commissioners under subsection (5)
he or she may appeal to the Appeal Commissioners
in accordance with section 21(9).”.
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5. Section 14 of the Principal Act is amended—
(a) by deleting subsections (2), (2A) and (3), and
(b) in subsection (4) by deleting “and penalty”.

6. The Principal Act is amended by inserting the following after
section 14:

“Late filing  14A.—(1) In this section ‘specified return date’
ofreturn.  means the thirtieth day after the date of the first
execution of an instrument chargeable with duty.

(2) For the purposes of this section—

(a) where an accountable person deliberately or
carelessly causes the delivery of an incor-
rect electronic return or a paper return on
or before the specified return date, that
person shall be deemed to have failed to
have delivered the return on or before
that date unless the error in the return is
remedied by the delivery of a correct
return on or before that date,

(b) where an accountable person causes the
delivery of an incorrect electronic return
or a paper return on or before the speci-
fied return date, but does so neither
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deliberately nor carelessly and it comes to
that person’s notice (or, if he or she has
died, to the notice of his or her personal
representative) that it is incorrect, the
person shall be deemed to have failed to
have delivered the return on or before the
specified return date unless the error in
the return is remedied by the delivery of
a correct return without unreasonable
delay, and

(c¢) where an accountable person causes the
delivery of an electronic return or a paper
return on or before the specified return
date, but the Commissioners, by reason
of being dissatisfied with any information
contained in the return, require that per-
son, by notice in writing served on him or
her, to deliver a statement or evidence, or
further statement or evidence, as may be
required by them, the person shall be
deemed not to have delivered the return
on or before the specified return date
unless the person delivers the statement
or evidence, or further statement or evi-
dence, within the time specified in any
notice.

(3) Where an accountable person fails to cause the
delivery of an electronic return or a paper return in
relation to an instrument on or before the specified
return date, the stamp duty chargeable on such
instrument shall be increased by an amount (in this
section referred to as a ‘surcharge’) equal to—

(a) 5 per cent of the amount of duty, subject to
a maximum surcharge of €12,695, where
the return is delivered before the expiry
of 2 months from the specified return
date, and

(b) 10 per cent of the amount of duty, subject
to a maximum surcharge of €63,485,
where the return is not delivered before
the expiry of 2 months from the specified
return date.”.

7. The Principal Act is amended by deleting sections 15, 16 and 17.
8. Section 17A of the Principal Act is amended in paragraph (f)—
(a) in subparagraph (i), by deleting “and penalty”, and
(b) by deleting subparagraph (ii).
9. Section 18 of the Principal Act is amended by substituting ‘4
years from the date the instrument was stamped by the Com-
missioners” for “6 years after the making or execution of the

instrument”’.

10. Section 20 of the Principal Act is amended by substituting the
following for that section:
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““Assessment

of duty by
Commiss-
ioners.

20.—(1) Notwithstanding subsection (2), where an
electronic return or a paper return is delivered in
relation to an instrument required to be stamped by
means of the e-stamping system, there shall be
included on that return an assessment of such amount
of stamp duty that, to the best of the accountable
person’s knowledge, information and belief, ought to
be charged, levied and paid on the instrument and
the accountable person shall pay, or cause to be paid,
the stamp duty so assessed together with interest cal-
culated in accordance with section 159D unless the
Commissioners make another assessment to be sub-
stituted for such assessment.

(2) Where an accountable person fails to cause an
electronic return or a paper return to be delivered in
relation to an instrument required to be stamped by
means of the e-stamping system, the Commissioners
shall make an assessment of such amount of stamp
duty as, to the best of their knowledge, information
(including information received from a member of
the Garda Siochédna) and belief, ought to be charged,
levied and paid on the instrument and an accountable
person shall be liable for the payment of the stamp
duty so assessed together with interest calculated in
accordance with section 159D unless the Com-
missioners make another assessment to be substi-
tuted for such assessment.

(3) Where the Commissioners make an assessment
to be substituted for another assessment, an account-
able person shall be liable for the payment of the
stamp duty so assessed together with interest calcu-
lated in accordance with section 159D.

(4) The Commissioners may require to be fur-
nished with a copy of the instrument, together with
such evidence as they may deem necessary, in order
to show to their satisfaction that the instrument has
been or will be correctly stamped.

(5) Every instrument stamped in conformity with
an assessment made under this section shall be
admissible in evidence and available for all purposes
notwithstanding any objection relating to duty.

(6) An instrument which is chargeable with duty
shall not, if it is unstamped or insufficiently stamped,
be stamped otherwise than in accordance with an
assessment.

(7) Nothing in this section shall authorise the
stamping after its execution of any instrument which
by law cannot be stamped after execution.

(8) The Commissioners may make such enquiries
or take such actions as they consider necessary to
satisfy themselves as to the accuracy of an electronic
return or a paper return delivered in relation to an
instrument required to be stamped.

(9) Where an amended electronic return or an
amended paper return is delivered in relation to an
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instrument required to be stamped by means of the
e-stamping system, there shall be included on that
amended return an assessment to be substituted for
an earlier assessment.”.

11. Section 21 of the Principal Act is amended by substituting the
following for that section:

“Right of
appeal of
persons
dissatisfied
with
assessment
or decision.

21.—(1) In this section—

‘Appeal Commissioners’ has the meaning assigned to
it by section 850 of the Taxes Consolidation Act 1997;

‘time for bringing an appeal’ means 30 days.

(2) An accountable person who is dissatisfied with
an assessment of the Commissioners in relation to an
instrument may appeal to the Appeal Commissioners
against the assessment and the appeal shall be heard
and determined by the Appeal Commissioners whose
determination shall be final and conclusive unless the
appeal is required to be reheard by a judge of the
Circuit Court or a case is required to be stated in
relation to it for the opinion of the High Court on a
point of law.

(3) No appeal may be made against an assessment
made on an accountable person by the Com-
missioners, where the duty had been agreed between
the Commissioners and the accountable person, or
any person authorised by the accountable person in
that behalf, before the making of the assessment.

(4) (@) Where—

(i) an accountable person fails to cause
an electronic return or a paper return
to be delivered in relation to an
instrument, or

(ii) the Commissioners are not satisfied
with the electronic return or the
paper return which has been deliv-
ered, or has received any information
as to its insufficiency,

and the Commissioners make an assess-
ment in accordance with section 20, no
appeal shall lie against that assessment
until such time as—

(I) in a case to which subparagraph (i)
applies, an electronic return or a
paper return is delivered to the Com-
missioners, and

(IT) in a case to which either subparagraph
(i) or (ii) applies, the accountable
person pays or has paid an amount
of duty on foot of the assessment
which is not less than the duty which
would be payable on foot of the
assessment if the assessment were
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made in all respects by reference to
the return delivered to the Com-
missioners,

and the time for bringing an appeal
against the assessment shall be treated as
commencing at the earliest date on which
both the return has been delivered and
that amount of duty has been paid.

(b) References in this subsection to an amount
of duty shall be construed as including a
surcharge under section 14A(3) and any
amount of interest which would be due
and payable on that duty, calculated in
accordance with section 159D, at the date
of payment of the duty, together with any
costs incurred or other amounts which
may be charged or levied in pursuing the
collection of the duty contained in the
assessment.

(5) Where an appeal is brought against an assess-
ment made on an accountable person in relation to
an instrument required to be stamped by means of
the e-stamping system, the accountable person shall
specify in the notice of appeal—

(a) each amount or matter in the assessment
with which the accountable person is
aggrieved, and

(b) the grounds in detail of the accountable
person’s appeal as respects each such
amount or matter.

(6) Where, as respects an amount or matter to
which a notice of appeal relates, the notice does not
comply with subsection (5), the notice shall, in so far
as it relates to that amount or matter, be invalid and
the appeal concerned shall, in so far as it relates to
that amount or matter, be deemed not to have been
brought.

(7) The accountable person shall not be entitled to
rely on any ground of appeal that is not specified in
the notice of appeal unless the Appeal Com-
missioners, or the Judge of the Circuit Court, as the
case may be, are or is satisfied that the ground could
not reasonably have been stated in the notice.

(8) Notwithstanding subsection (2)—

(a) any person dissatisfied with any decision of
the Commissioners as to the value of any
land for the purpose of an assessment
under this Act may appeal against such
decision in the manner prescribed by
section 33 (as amended by the Property
Values (Arbitrations and Appeals) Act
1960) of the Finance (1909-10) Act 1910,
and so much of Part I of that Act as
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relates to appeals shall apply to an appeal
under this subsection;

(b) an appeal shall not lie under subsection (2)
on any question relating to the value of
any land.

(9) An accountable person who is aggrieved by a
decision of the Commissioners under section 8C(5)
that an expression of doubt is not genuine may, by
giving notice in writing to the Commissioners within
the period of 30 days after the notification of the said
decision, require the matter to be referred to the
Appeal Commissioners and on the hearing of an
appeal under this subsection, the Appeal Com-
missioners shall have regard only to whether the
expression of doubt is genuine.

(10) Subject to this section, Chapter 1 of Part 40
(which relates to appeals) of the Taxes Consolidation
Act 1997 shall, with any necessary modifications,
apply as they apply for the purpose of income tax.”.

12. Section 29 of the Principal Act is amended—

(a) in subsection (4)(a) by deleting “, in the opinion of the
Commissioners,” and “or to such lower multiple, not
being less than 5, of the open market value of the land
as the Commissioners consider appropriate having regard
to the relevant information available to them’’, and

(b) by deleting subsection (6).

13. Section 30 of the Principal Act is amended by deleting subsec-
tion (3).

14. Section 33 of the Principal Act is amended in subsection (2)
by substituting “In relation to an instrument chargeable with duty in
accordance with subsection (1), if on a claim made to the Com-
missioners not later than 4 years from the date the instrument was
stamped by the Commissioners,” for “If on a claim made to the
Commissioners not later than 6 years after the making or execution
of an instrument chargeable with duty in accordance with subsec-
tion (1),”.

15. Section 33 of the Principal Act is amended by deleting subsec-
tion (4).

16. Section 53 of the Principal Act is amended—

(a) in subsection (4)(a) by deleting “, in the opinion of the
Commissioners,” and “or to such lower multiple, not
being less than 5, of the open market value of the land
as the Commissioners consider appropriate having regard
to the relevant information available to them”, and

(b) by deleting subsection (6).

17. Section 54 of the Principal Act is amended by deleting subsec-
tion (3).

18. Section 71 of the Principal Act is amended by deleting para-
graph (g).
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19. Section 77 of the Principal Act is amended in subsection (2)
by substituting the following for paragraph (a):

“(a) was made within the period of 4 years from the date
the operator-instruction referred to in section 69
was made,”.
20. Section 79 of the Principal Act is amended—
(a) by deleting subsection (2),

(b) in subsection (3) by deleting ““it is shown to the satisfaction
of the Commissioners that”’,

(¢) in subsection (5) by deleting ‘it is also shown to the satis-
faction of the Commissioners that’,

(d) in subsection (6) by deleting paragraph (b), and

(e) in paragraph (a) of subsection (7) by substituting “‘the
exemption was not properly due” for “any declaration or
other evidence furnished in support of the claim was
untrue in any material particular”.

21. Section 80 of the Principal Act is amended—

(a) in subsection (2) by deleting it is shown to the satisfaction
of the Commissioners that”,

(b) by deleting paragraph (a) of subsection (3),
(c) by deleting paragraph (b) of subsection (7), and

(d) in paragraph (a) of subsection (8) by substituting ‘“the
exemption was not properly due” for “any declaration or
other evidence furnished in support of the claim was
untrue in any material particular”.

22. Section 80A of the Principal Act is amended—
(a) by deleting subsection (5),
(b) by deleting paragraph (b) of subsection (7), and

(c) in subsection (8) by substituting ‘“the exemption was not
properly due” for “‘any declaration or other evidence fur-
nished in support of the claim was untrue in any
material particular”.

23. Section 81AA of the Principal Act is amended—
(a) by substituting the following for subsection (8):

“(8) This section applies to any instrument which
operates as a conveyance or transfer (whether on sale or
as a voluntary disposition inter vivos) of an interest in
land to a young trained farmer where it is the intention of
the young trained farmer, or each young trained farmer if
there is more than one, for a period of 5 years from the
date of execution of the instrument to—

(a) spend not less than 50 per cent of their normal
working time farming the land, and
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(b) retain ownership of the land.”,
(b) by deleting subsection (10), and

(c) in subsection (11) by substituting the following for para-
graph (c):

“(c) Where within 4 years from the date of execution
of an instrument to which this subsection
applies, the transferee achieves the standard,
the Commissioners shall, where a claim for
repayment is made to them by the transferee,
or each of them if there is more than one, and
where it is the intention of such person, or
each such person, for a period of 5 years from
the date on which the claim for repayment is
made to the Commissioners to—

(i) spend not less than 50 per cent of that
person’s normal working time,
farming the land, and

(ii) retain ownership of the land,

cancel and repay such duty as would have
been chargeable had this section applied to
the instrument when it was first presented
for stamping.”.

24. Section 82 of the Principal Act is amended by deleting subsec-
tion (2).

25. Section 82A of the Principal Act is amended by deleting sub-
section (3).

26. Section 82B of the Principal Act is amended by deleting para-
graph (b) of subsection (2).

27. Section 83B of the Principal Act is amended by deleting sub-
section (2).

28. Section 95 of the Principal Act is amended in subsection (2)
by deleting “‘the instrument contains a certificate to the effect that”.

29. Section 96 of the Principal Act is amended by deleting subsec-
tion (3).

30. Section 97 of the Principal Act is amended by deleting subsec-
tion (3).

31. Section 97A of the Principal Act is amended by deleting sub-
section (3).

32. Section 127 of the Principal Act is amended—

(a) in subsection (1) by substituting “duty, including any sur-
charge incurred under section 14A(3), and interest” for
“duty, interest and penalty”’,

(b) in subsection (2) by substituting “duty, including any sur-
charge incurred under section 14A(3), and interest” for
“duty, interest and penalty” in both places where it
occurs and by deleting “, for the duty and penalty”,
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(c) by substituting the following for subsection (3):

“(3) On production to the Commissioners of any
instrument on which any duty, including any surcharge
incurred under section 14A(3), and interest has been paid
under subsection (1), together with the receipt, and an
electronic return or a paper return has been delivered to
the Commissioners, the Commissioners shall treat the
duty, including any surcharge incurred under section
14A(3), and interest as paid in the e-stamping system.”,

and
(d) by inserting the following after subsection (4):

“(5) For the purposes of subsection (4), an instrument
that has been stamped by means of the e-stamping system
is deemed to have been duly stamped notwithstanding
any objection relating to duty.”.

33. The Principal Act is amended by inserting the following after
section 128:

“Obligation 128 A.—(1) In this section—
to retain

records. .
‘records’ includes books, accounts, documents, and

any other data maintained manually or by any elec-
tronic, photographic or other process, relating to—

(a) a liability to stamp duty, and

(b) arelief or any exemption claimed under any
provision of this Act.

(2) Every accountable person shall retain, or cause
to be retained on his or her behalf, records of the
type referred to in subsection (1) as are required to
enable—

(a) a true return or statement to be made for
the purposes of this Act, and

(b) a claim to a relief or an exemption under
any provision of this Act to be sub-
stantiated.

(3) Any records required to be retained by virtue
of this section shall be retained—

(a) in its written form, or

(b) subject to section 887(2) of the Taxes Con-
solidation Act 1997, by means of any elec-
tronic, photographic or other process.

(4) Records retained for the purposes of subsec-
tions (2) and (3) shall be retained by the person
required to retain the records for a period of 6 years
commencing on the later of—

(a) the date an electronic return or a paper

return was delivered to the Com-
missioners, or
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(b) the date that the duty was paid to the Com-
missioners.

(5) Any person who fails to comply with subsec-
tion (2), (3) or (4) in respect of the retention of any
records relating to a liability to stamp duty, or a relief
or an exemption, is liable to a penalty of €3,000.

128B.—(1) In this section—

‘authorised officer’ means an officer of the Revenue
Commissioners authorised by them in writing to
exercise the powers conferred by this section;

‘employee’ means an employee who by virtue of his
or her employment is in a position to, or to procure—

(a) the production of the books, records or
other documents,

(b) the furnishing of information, explanations
and particulars, and

(c) the giving of all assistance, to an authorised
officer, as may be required under subsec-
tion (3);

‘records’ has the same meaning as in section 128A;

‘relevant person’ means an accountable person and,
where records are retained on his or her behalf, a
person who retains the records;

‘return’ means an electronic return or a paper return.

(2) An authorised officer may at all reasonable
times enter any premises or place of business of a
relevant person for the purpose of auditing a return.

(3) An authorised officer may require a relevant
person or an employee of the relevant person to
produce records or other documents and to furnish
information, explanations and particulars and to give
all assistance, which the authorised officer reasonably
requires for the purposes of his or her audit under
subsection (2).

(4) An authorised officer may take extracts from
or copies of all or any part of the records or other
documents or other material made available to him
or her or require that copies of records or other
documents be made available to him or her, in
exercising or performing his or her powers or duties
under this section.

(5) An authorised officer when exercising or per-
forming his or her powers or duties under this section
shall, on request, produce his or her authorisation for
the purposes of this section.

(6) An employee of a relevant person who fails to
comply with the requirements of the authorised

209



officer in the exercise or performance of the author-
ised officer’s powers or duties under this section shall
be liable to a penalty of €1,265.

(7) A relevant person who fails to comply with the
requirements of the authorised officer in the exercise
or performance of the authorised officer’s powers or
duties under this section shall be liable to a penalty
of €19,045 and if that failure continues a further pen-
alty of €2,535 for each day on which the failure
continues.”.

34. Section 134A of the Principal Act is amended—

(a) in subsection (1) by substituting the following for the defini-
tion of “‘person’’:

1333

person’ means—

(a) for the purposes of subsections (2)(b) and (4)(b),
a system-member,

(b) for the purposes of subsections (2)(c) and (4)(c),
an accountable person where an electronic
return or a paper return is caused to be deliv-
ered, or is delivered, to the Commissioners,
and

(c) for the purposes of subsection (2)(d), an
accountable person where an electronic
return or a paper return, which is required to
be delivered, is not delivered to the Com-
missioners;”,

(b) in subsection (2) by deleting “or”” where it last occurs in
paragraph (b), by substituting ‘‘such return, or”” for “‘such
return,” in paragraph (c) and by inserting the following
after paragraph (c):

“(d) fails to deliver or cause to be delivered an elec-
tronic return or a paper return which is
required to be delivered to the Com-
missioners,”,

(c) in subsection (3) by deleting ““and” in paragraph (b), by sub-
stituting “‘subsection (9), and” for ‘“subsection (9)” in
paragraph (c) and by inserting the following after para-

graph (c):

“(d) in subsection (2) in relation to paragraph (d) of
that subsection, shall be the amount specified
in subsection (9A),”,

(d) in subsection (4) by deleting “or”” where it last occurs in
paragraph (b), by substituting ‘‘such return, or”” for “‘such
return” in paragraph (c) and by inserting the following
after paragraph (c):

“(d) fails to deliver or cause to be delivered an elec-
tronic return or a paper return which is
required to be delivered to the Com-
missioners,”,
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(e) by inserting the following after subsection (5):

“(5A) (a) The further penalty referred to in subsec-
tion (4) in relation to paragraph (d) of
that subsection, shall be the amount
specified in subsection (9A) reduced to
40 per cent.

(b) Where the person who incurred the pen-
alty co-operated fully with any investi-
gation or enquiry started by the Com-
missioners or by a Revenue officer into
any matter occasioning a liability to duty
of that person, the further penalty
referred to in subsection (4) in relation
to paragraph (d) of that subsection, shall
be the amount specified in subsection
(9A) reduced to—

(1) 30 per cent of that amount where sub-
paragraph (ii) or (iii) does not apply,

(ii) 20 per cent of that amount where a
prompted qualifying disclosure has
been made by that person, or

(iii) 5 per cent of that amount where an
unprompted qualifying disclosure
has been made by that person.”,

(f) in subsection (6) by deleting “or” where it last occurs in
paragraph (b), by substituting ‘‘such return, or”” for “such
return” in paragraph (c) and by inserting the following
after paragraph (c):

“(d) fails to deliver or cause to be delivered an elec-
tronic return or a paper return which is
required to be delivered to the Com-
missioners,”,

and
(g) by inserting the following after subsection (9):
“(9A) The amount referred to in subsection (3)(d) and

in subsection (5A) is the amount of duty that would have
been payable if a return had been delivered.”.

35. Section 151 of the Principal Act is amended in subsection (2)
by substituting the following for paragraph (a):

“(a) the application for relief is made within the period of 4
years after the stamp has been spoiled or become
useless or, in the case of an executed instrument,
within the period of 4 years from the date the instru-
ment was stamped by the Commissioners,”.

36. Section 152 of the Principal Act is amended by substituting
the following for that section:

“Allowance 152 —When any person has inadvertently used, for
g’;r;m:“ed an instrument liable to duty, a stamp of greater value
P than was necessary, or has inadvertently used a stamp
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for an instrument not liable to any duty, the Com-
missioners may, on application made within the
period of 4 years from the date the instrument was
stamped by the Commissioners, and on the instru-
ment, if liable to duty, being stamped with the proper
duty, cancel or allow as spoiled the stamp so
misused.”.

37. Section 154 of the Principal Act is amended by substituting ‘4
years from the date the stamp was purchased” for “6 years next
preceding the application”.

38. The Principal Act is amended by inserting the following after
section 158:

“Delegation. 158 A.—Anything required to be done by the Com-
missioners under this Act, other than the making of
regulations or an authorisation under this section,
may be done by such officer or officers, or class of
officer or officers, of the Commissioners as the Com-
missioners authorise in writing in that behalf and
different officers or classes of officers may be author-
ised for different purposes.”.

39. Schedule 1 to the Principal Act, as amended by this Act, is
amended—

(a) under the Heading “CONVEYANCE or TRANSFER on
sale of any stocks or marketable securities.”—

(i) in paragraph (1) by deleting “contains a statement
certifying that the transaction effected by that instru-
ment”’, and

(ii) in paragraph (2) by deleting “, if less than €1, be
rounded up to €1 and,” in the second column of
that paragraph,

(b) under the Heading “CONVEYANCE or TRANSFER on
sale of any property other than stocks or marketable
securities or a policy of insurance or a policy of life
assurance.”’—

(i) in paragraph (1) by deleting ‘‘the instrument contains
a statement certifying that the consideration for sale
is, as the case may be—"’, by deleting subparagraphs
(a) and (b) and by deleting “and that”,

(ii) in paragraph (2) by deleting “the instrument contains
a statement certifying that the consideration for sale
is, as the case may be—"", by deleting subparagraphs
(a) and (b) and by deleting “and that”, and
(iii) by deleting paragraph (3),
and
(c) under the Heading “LEASE.” by deleting—
(i) in paragraph (3)(a)(i) by deleting ‘“‘the instrument

contains a statement certifying that the consideration
(other than rent) for the lease is, as the case may
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be—"", by deleting subclauses (I) and (II) and by
deleting ““and that”,

(ii) in paragraph (3)(a)(ii) by deleting ‘“the instrument
contains a statement certifying that the consideration
(other than rent) for the lease is, as the case may
be—", by deleting subclauses (I) and (II) and by
deleting “‘and that”, and

(iii) by deleting paragraph (3)(a)(iii).
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Section 113.

SCHEDULE 4

MODERNISATION OF DIRECT TAXES ASSESSING RULES INCLUDING

RULES FOR SELF ASSESSMENT

PART 1

AMENDMENT OF THE TAXES CONSOLIDATION ACT 1997

The Taxes Consolidation Act 1997 is amended by inserting the fol-
lowing Part after Part 41:

“PART 41A

Assessing Rules Including Rules for Self Assessment

Interpretation.

CHAPTER 1
Interpretation (Part 41A)

959A.—In this Part, except where the context
otherwise requires—

‘Acts’ means—
(a) the Income Tax Acts,
(b) the Corporation Tax Acts,
(c) the Capital Gains Tax Acts,
(d) Part 18C,
(e) Part 18D,

and any instruments made under any of those Acts
or Parts;

‘amount of tax chargeable on a person’, in relation
to a person and an Act, means the amount of tax
chargeable on the person under the Act after tak-
ing into account any allowance, deduction or relief
that is authorised by the Act to be given to the
person against income, profits or gains or, as
applicable, chargeable gains;

‘amount of tax payable by a person’, in relation to
a person and an Act, means the amount of tax
computed by reducing the amount of tax charge-
able on the person by the amount of any tax credit
that is authorised by the Act to be given to the
person;

‘appeal’ means an appeal under section 933 or, as
respects capital gains tax, an appeal under section
945;

‘assessment’, other than in section 959G, means an
assessment to tax that is made under the Acts and,
unless the context otherwise requires, includes a
self assessment;
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‘chargeable gain’ has the same meaning as in
section 545(3);

‘chargeable period’ means an accounting period of
a company or a tax year;

‘chargeable person’ means, as respects a charge-
able period, a person who is chargeable to tax for
that period, whether on that person’s own account
or on account of some other person but, as
respects income tax, does not include a person to
whom subsection (1) of section 959B relates;

‘determination of the appeal’ means a determi-
nation by the Appeal Commissioners under
section 933(4), and includes an agreement referred
to in section 933(3) and an assessment becoming
final and conclusive by virtue of section 933(6);

‘due date for the payment of an amount of pre-
liminary tax’ has the meaning assigned to it by
Chapter 7;

‘electronic means’ includes -electronic, digital,
magnetic, optical, electromagnetic, biometric, pho-
tonic means of transmission of data and other
forms of related technology by means of which
data is transmitted;

‘electronic record’ includes -electronic, digital,
magnetic, optical, electromagnetic, biometric, pho-
tonic means of storing data and other forms of
related technology by means of which data is
stored;

‘precedent partner’ has the same meaning as in
Part 43;

‘prescribed form’ means a form prescribed by the
Revenue Commissioners or a form used under the
authority of the Revenue Commissioners;

‘preliminary tax’ means the amount of tax which a
chargeable person is required to pay in accordance
with section 959AN;

‘return’ means the return which is required to be
prepared and delivered in accordance with Chap-
ter 3;

‘Revenue assessment’ shall be construed in
accordance with section 959C;

‘Revenue officer’ means an officer of the Rev-
enue Commissioners;

‘self assessment’ means an assessment to tax made
by a chargeable person, or in relation to a charge-
able person, in accordance with Chapter 4;

‘specified provisions’ means sections 877 to 881,
section 884, paragraphs (a) and (b) of section
888(2), section 1023, and section 1031H;
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‘specified return date for the accounting period’
shall be construed in accordance with paragraph
(b) of the definition of specified return date for
the chargeable period;

‘specified return date for the chargeable period’
means—

(a) in relation to a tax year for income tax or
capital gains tax purposes, 31 October
in the tax year following that year,

(b) in relation to an accounting period of a
company—

(i) subject to subparagraphs (ii) and
(iii), the last day of the period of
9 months starting on the day
immediately following the end of
the accounting period, but in any
event not later than day 21 of the
month in which that period of 9
months ends,

(i) where the accounting period ends
on or before the date the winding
up of the company starts and the
specified return date in respect of
that accounting period would,
apart from this subparagraph, fall
on a day after the date the wind-
ing up started but not within a
period of 3 months after that date,
the day which falls 3 months after
the date the winding up started
but in any event not later than day
21 of the month in which that
period of 3 months ends, and

(iii) where, in relation to the account-
ing period, a return is made by
electronic means in accordance
with Chapter 6 of Part 38 and any
payment which the company is
required to make in accordance
with the provisions of the Acts is
made by such electronic means as
are required by the Revenue
Commissioners—

(I) in circumstances other than
those referred to in subpara-
graph (ii), the last day of the
period of 9 months starting
on the day immediately fol-
lowing the end of the
accounting period, but in any
event not later than day 23 of
the month in which that
period of 9 months ends pro-
vided that both the return
and the payment is made by
that day,
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(IT) in the circumstances referred
to in subparagraph (ii), the
day which falls 3 months after
the date the winding up
started but in any event not
later than day 23 of the
month in which that period of
3 months ends provided that
both the return and the pay-
ment is made by that day;

‘specified return date for the tax year’ shall be con-
strued in accordance with paragraph (a) of the
definition of specified return date for the charge-
able period;

‘tax’, other than in section 959G, means any
income tax, corporation tax, capital gains tax or
any other levy or charge which under the Acts is
placed under the care and management of the
Revenue Commissioners;

‘tax credit’ in relation to a person and an Act,
means an amount authorised by the Act to be set
against, or deducted from, the amount of tax
chargeable on the person so as to reduce the
amount of tax otherwise payable by the person;

‘tax year’ means a year of assessment.

959B.—(1) For the purposes of the meaning
assigned to ‘chargeable person‘ in section 959A, it
does not include a person—

(a) whose only source or sources of income
for a tax year is or are sources the
income from which consists of emolu-
ments to which Chapter 4 of Part 42
applies, but for this purpose a person
who, in addition to such source or
sources of income, has another source
or other sources of income shall be
deemed for the tax year to be a person
whose only source or sources of
income for the tax year is or are
sources the income from which consists
of emoluments to which Chapter 4 of
Part 42 applies if the income from that
other source or those other sources is
taken into account in determining the
amount of his or her tax credits and
standard rate cut-off point for the tax
year applicable to those emoluments,
and, for the purposes of deciding
whether such income should be so
taken into account, the Revenue Com-
missioners may have regard to the
amount for that, or any previous, tax
year of the income of the person from
that other source or those other
sources before deductions, losses,
allowances and other reliefs,
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(b) who for the tax year has been excluded
by a Revenue officer from the require-
ments of Chapter 3 by reason of a
notice given under section 959N, or

(c) who is chargeable to tax for the tax year
by reason only of section 237, 238 or
239,

but paragraph (a) shall not apply to a person who
is a director or, in the case of a person to whom
section 1017 or 1031C applies, whose spouse or
civil partner is a director (within the meaning of
section 116) of a body corporate other than a body
corporate which during a period of 3 years ending
on 5 April in the tax year—

(i) was not entitled to any assets other than
cash on hands, or a sum of money on
deposit within the meaning of section
895, not exceeding €130,

(ii) did not carry on a trade, business or other
activity including the making of invest-
ments, and

(iii) did not pay charges on income within the
meaning of section 243.

(2) (a) Inthe Acts (other than in this Part), any
reference however expressed to a per-
son being assessed to tax, to an assess-
ment being made on a person, or to a
person being charged to tax by an
assessment, shall be construed as
including a reference to a person being
so assessed or so charged by a self
assessment made under Chapter 4.

(b) For the purposes of paragraph (a), the
reference to assessment and self assess-
ment includes an amended assessment
and an amended self assessment.

(3) (a) Where any obligation or requirement is
imposed on a person in any capacity
under this Part and a corresponding
obligation or requirement is imposed
on that person in another capacity, the
discharge of any one of those obli-
gations or requirements shall not
release the person from the other obli-
gation or requirement.

(b) A person shall not in any capacity have
an obligation or requirement imposed
on that person under this Part by
reason only that such obligation or
requirement is imposed on that person
in any other capacity.
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(c) Where but for any of the subsequent
provisions of this Part any such obli-
gation or requirement would have
been imposed on a person in more
than one capacity, a release from such
obligation or requirement under any of
those provisions by reason of any fact
or circumstance applying in relation to
that person’s liability to tax in any one
capacity shall not release that person
from such obligation or requirement as
is imposed on that person in a capacity
other than that in which that fact or
circumstance applies.

CHAPTER 2
Assessments: General Rules

959C.—(1) Any assessment made under the
Acts, other that a self assessment, shall be made
by or on behalf of the Revenue Commissioners
and shall be known as a ‘Revenue assessment’.

(2) A Revenue assessment shall be made by a
Revenue officer.

(3) An assessment made under an Act shall be
an assessment to tax in relation to a person for a
chargeable period and all tax that falls to be
charged on the person under the Act for the
chargeable period shall be included in one
assessment.

(4) An assessment to tax in relation to a person
shall be an assessment, in accordance with the
Acts, for the chargeable period involved of—

(a) the amount of the income, profits or gains
or, as the case may be, chargeable
gains arising to the person for the
period,

(b) the amount of tax chargeable on the per-
son for the period,

(c) the amount of tax payable by the person
for the period, and

(d) the balance of tax, taking account of any
amount of tax paid directly by the per-
son to the Collector-General for the
period, which under the Acts—

(i) is due and payable by the person to
the Revenue Commissioners for
the period, or

(ii) is repayable by the Revenue Com-
missioners to the person for the

period.
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(5) Subject to section 959E(5), an assessment to
tax in relation to a person for a chargeable period
may relate to—

(a) tax chargeable under more than one of
the Acts, and

(b) an amount due under an enactment other
than the Acts which by virtue of that
enactment is to be assessed and
charged as if it were an amount of
income tax.

(6) An assessment to tax in relation to a person
shall, where required under section 1084, include
the amount of any surcharge due for the charge-
able period.

Record of 959D.—(1) The Revenue Commissioners shall

assessments  peep g record of—
and generation

of notices by
electronic (a) each Revenue assessment made, and

means.
(b) each self assessment made by a Revenue
officer in relation to a chargeable per-
son under section 959U.

(2) The requirements of subsection (1) shall be
satisfied where a Revenue officer enters details of
the assessment, including the tax charged in the
assessment, in an electronic record.

(3) Where a Revenue officer—

(a) enters details of an assessment in accord-
ance with subsection (2), and

(b) a notice of assessment in the name of
another Revenue officer is produced
or generated by electronic means,

the Revenue officer whose name appears on the
notice shall, for the purposes of the Acts, be
deemed to have—

(i) other than where section 959U(3) applies,
made the assessment to which the
notice relates,

(i) where the notice relates to a Revenue
assessment, made the assessment to
the best of his or her judgement, and

(iii) given the notice that was so issued, pro-
duced or generated.

Notice of 959E.—(1) Where a Revenue assessment is
assessment by made or a self assessment is made by a Revenue
Revenue . . .

officer. officer in relation to a chargeable person under

section 959U, a Revenue officer shall give notice
to the person assessed of the assessment made.

(2) Notice of an assessment, which is given by
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a Revenue officer, may be given in writing or by
electronic means.

(3) Where a return is prepared and delivered in
accordance with section 959L by another person
acting under a chargeable person’s authority, a
copy of the notice of assessment shall be given to
that other person.

(4) Subject to subsection (5) and section
959AC, a notice of assessment given by a Revenue
officer to a person for a chargeable period shall
include details of—

(a) the amount of the income, profits or gains
or, as the case may be, chargeable
gains arising to the person for the
period,

(b) the amount of tax chargeable on the per-
son for the period,

(c) the amount of tax payable by the person
for the period,

(d) the balance of tax, taking account of any
amount of tax paid directly by the per-
son to the Collector-General for the
period, which under the Acts—

(i) is due and payable by the person to
the Revenue Commissioners for
the period, or

(ii) is repayable by the Revenue Com-
missioners to the person for the
period,

(e) the amount of any surcharge which, under
section 1084, is required to be included
in the assessment,

(f) the name of the Revenue officer who is
giving the notice and the address of the
Revenue office at which that officer is
based, and

(g) the time allowed for giving notice of
appeal against the assessment to which
the notice relates.

(5) (a) Where an assessment relates to tax
chargeable under more than one of the
Acts, the notice of assessment shall
identify the amount of tax chargeable
under each of the Acts.

(b) Where by virtue of an enactment other
than the Acts, an amount due under
that enactment is to be assessed and
charged as if it were an amount of
income tax, the notice of assessment
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shall identify the amount so chargeable
by virtue of that enactment.

(6) A notice of assessment may include details
of one or more of the following for the chargeable
period involved:

(a) the Case or Schedule under which an
amount of income, profits or gains has
been charged in the assessment;

(b) the provision of the Act by virtue of
which an amount of income, profits or
gains or, as the case may be, charge-
able gains has been charged in the
assessment;

(c) the amount of any allowance, deduction,
relief or tax credit to which the person
assessed is entitled for the period;

(d) the calculation of the amount of tax
chargeable on the person for the
period;

(e) the calculation of the amount of tax pay-
able by the person for the period;

(f) the calculation of the balance of tax pay-
able by, or repayable to, the person for
the period.

959F.—(1) Where it appears to the satisfaction
of the Revenue Commissioners that a person,
either on the person’s own account or on behalf
of another person, has been assessed to tax more
than once for the same chargeable period for the
same cause and on the same account, they shall
vacate the whole, or the part, of any assessment
as appears to them to constitute a double
assessment.

(2) A person who, either on the person’s own
account or on behalf of another person, has been
assessed to tax and is again assessed for the same
chargeable period for the same cause and on the
same account, may apply for relief to the Revenue
Commissioners who, on proof to their satisfaction
of the double assessment, shall cause the assess-
ment, or so much of the assessment as constitutes
a double assessment, to be vacated.

(3) Where it is proved to the satisfaction of the
Revenue Commissioners that any double assess-
ment has been made and that payment has been
made on both assessments, they shall repay the
amount of the overpayment to the applicant not-
withstanding any limitation in section 865(4) on
the time within which a claim for a repayment of
tax is required to be made.

(4) Where a person is aggrieved by a decision
of the Revenue Commissioners not to grant relief
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under this section, the provisions of section 949
shall apply to such decision as if it were a determi-
nation made on a matter referred to in section 864.

(5) Anything required to be done under this
section by the Revenue Commissioners may be
done by a Revenue officer.

959G.—(1) In this section—

‘assessment’ has the same meaning as in Chapter
1A of Part 42 and, by virtue of section 959B(2),
includes a self assessment;

‘tax’ has the same meaning as in Chapter 1A of
Part 42.

(2) After assessments to tax have been made, a
Revenue officer shall transmit particulars of the
sums to be collected to the Collector-General or
to a Revenue officer nominated in writing under
section 960B for collection.

(3) The entering by a Revenue officer of details
of an assessment to tax and of the tax charged in
such an assessment in an electronic record from
which the Collector-General or a Revenue officer
nominated in writing under section 960B may
extract such details by electronic means shall con-
stitute transmission of such details by a Revenue
officer to the Collector-General or to the Revenue
officer nominated in writing under section 960B.

959H.—For the purposes of the Acts, the other
provisions of this Chapter shall with any necessary
modifications apply in like manner to an amended
assessment and a notice of an amended assessment
as it applies to an assessment and a notice of
assessment.

CHAPTER 3
Chargeable Persons: Returns

9591.—(1) Every chargeable person shall as
respects a chargeable period prepare and deliver
to the Collector-General on or before the speci-
fied return date for the chargeable period a return
in the prescribed form.

(2) The prescribed form referred to in subsec-
tion (1) may include such matters in relation to
gift tax and inheritance tax as may be required by
that form.

(3) Where under this Chapter a person delivers
a return to the Collector-General, the person shall
be deemed to have been required by a notice
under section 877 to deliver a statement contain-
ing the matters and particulars contained in the
return or to have been required by a notice under
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section 879, 880 or 884 to deliver the return, as the
case may be.

(4) A chargeable person shall prepare and
deliver to the Collector-General, a return for a
chargeable period as required by this Chapter not-
withstanding that the chargeable person has not
received a notice to prepare and deliver a state-
ment or return for that period under section 877,
879, 880 or 884, as the case may be.

(5) Nothing in the specified provisions or in a
notice given under any of those provisions shall
operate so as to require a chargeable person to
deliver a return for a chargeable period on a date
earlier than the specified return date for the
chargeable period.

959].—In the case of a chargeable person who
is chargeable to income tax or capital gains tax
for a tax year, the return required by this Chapter
shall include—

(a) all such matters and particulars as would
be required to be contained in a state-
ment delivered pursuant to a notice
given to the chargeable person under
section 877, if the period specified in
such notice were the tax year,

(b) where the chargeable person is an indi-
vidual who is chargeable to income tax
or capital gains tax for a tax year, in
addition to those matters and particu-
lars referred to in paragraph (a), all
such matters and particulars as would
be required to be contained in a return
for the tax year delivered pursuant to
a notice given to the chargeable person
under section 879, and

(c) such further particulars, including particu-
lars relating to the preceding tax year
where the profits or gains of that pre-
ceding year are determined in accord-
ance with section 65(3), as may be
required by the prescribed form.

959K.—In the case of a chargeable person who
is chargeable to corporation tax for an accounting
period, the return required by this Chapter shall
include—

(a) all such matters and particulars in relation
to the accounting period as would be
required to be contained in a return
delivered pursuant to a notice given to
the chargeable person under section
884, and
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(b) such further particulars as may be
required by the prescribed form.

959L.—(1) A return required by this Chapter
may be prepared and delivered by the chargeable
person or by another person acting under the
chargeable person’s authority in that regard.

(2) Where a return is prepared and delivered
by that other person, the Acts shall apply as if it
had been prepared and delivered by the charge-
able person.

(3) A return purporting to be prepared and
delivered by or on behalf of any chargeable person
shall for the purposes of the Acts be deemed to
have been prepared and delivered by that person
or by that person’s authority, as the case may be,
unless the contrary is proved.

959M.—The precedent partner of any partner-
ship shall—

(a) be deemed to be a chargeable person for
the purposes of this Chapter, and

(b) as respects any chargeable period, deliver
to the Collector-General on or before
the specified return date for that
chargeable period the return which
that partner would be required to
deliver for that period under section
880, if notice under that section had
been given before that specified date.

959N.—(1) A Revenue officer may exclude a
person from the application of this Chapter by giv-
ing the person a notice in writing stating that the
person is excluded from its application.

(2) The notice shall have effect for such charge-
able period or periods or until such chargeable
period or until the happening of such event as is
specified in the notice.

(3) Where a person who has been given a notice
under this section is chargeable to capital gains tax
for any chargeable period, this section shall not
operate so as to remove the person’s obligation
under this Chapter to make a return of the
person’s chargeable gains for that chargeable
period.

9590.—(1) Any provision of the Acts relating
to the taking of any action on the failure of a per-
son to deliver a statement or return pursuant to a
notice given under any of the sections referred to
in section 9591(3) shall apply to a chargeable per-
son in a case where such a notice has not been
given as if the chargeable person had been given
a notice on the specified return date for the
chargeable period under such one or more of
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those sections as is appropriate to the provision
in question.

(2) A certificate signed by a Revenue officer
which certifies that he or she has examined the
relevant records and that it appears from those
records—

(a) that as respects a chargeable period a
named person is a chargeable person,
and

(b) that on or before the specified return date
for the chargeable period a return in
the prescribed form was not received
from that chargeable person,

shall be evidence until the contrary is proved that
the person so named is a chargeable person as
respects that chargeable period and that that per-
son did not on or before the specified return date
deliver that return.

(3) A certificate certifying as provided by sub-
section (2) and purporting to be signed by a Rev-
enue officer may be tendered in evidence without
proof and shall be deemed until the contrary is
proved to have been signed by such officer.

(4) Sections 1052 and 1054 shall apply to a fail-
ure by a chargeable person to deliver a return in
accordance with this Chapter as they apply to a
failure to deliver a return referred to in section
1052.

Expression of 959P.—(1) In this section—
doubt.

‘law’ means one or more provisions of the Acts;

‘letter of expression of doubt’, in relation to a mat-
ter, means a communication by written or elec-
tronic means, as appropriate, which—

(a) sets out full details of the facts and cir-
cumstances of the matter,

(b) specifies the doubt and the law giving rise
to the doubt,

(c¢) identifies the amount of tax in doubt in
respect of the chargeable period to
which the expression of doubt relates,

(d) is accompanied by supporting
documentation as relevant, and

(e) is clearly identified as a letter of
expression of doubt for the purposes of

this section,

and reference to ‘‘an expression of doubt” shall be
construed accordingly.
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(2) Where a chargeable person is in doubt as to
the correct application of the law to any matter to
be contained in a return required for a chargeable
period by this Chapter, which could—

(a) give rise to a liability to tax by that per-
son, or

(b) affect that person’s liability to tax or
entitlement to an allowance,
deduction, relief or tax credit,

then, the chargeable person may—

(i) prepare the return for the chargeable
period to the best of that person’s
belief as to the correct application of
the law to the matter, and deliver the
return to the Collector-General, and

(ii) include a letter of expression of doubt
with the return.

(3) This section applies only if the return
referred to in subsection (2) is delivered to the
Collector-General on or before the specified
return date for the chargeable period involved.

(4) Where a return is delivered in accordance
with subsection (2), a self assessment shall, where
required under section 959R, be included in the
return by reference to the particulars included in
the return.

(5) Subject to subsection (6), where a letter of
expression of doubt is included with a return deliv-
ered by a chargeable person to the Collector-
General for a chargeable period—

(a) that person shall be treated as making a
full and true disclosure with regard to
the matter involved, and

(b) any additional tax arising from the
amendment of an assessment for the
chargeable period by a Revenue
officer to give effect to the correct
application of the law to that matter
shall be due and payable in accordance
with section 959AU(2).

(6) Subsection (5) does not apply where a Rev-
enue officer does not accept as genuine an
expression of doubt in respect of the application
of the law to a matter, and an expression of doubt
shall not be accepted as genuine in particular
where—

(a) the Revenue Commissioners have issued
general guidelines concerning the
application of the law in similar cir-
cumstances,
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(b) the officer is of the opinion that the mat-
ter is otherwise sufficiently free from
doubt as not to warrant an expression
of doubt, or

(c) the officer is of the opinion that the
chargeable person was acting with a
view to the evasion or avoidance of
tax.

(7) Where a Revenue officer does not accept an
expression of doubt as genuine, he or she shall
notify the chargeable person accordingly and any
additional tax arising from the amendment of an
assessment for the chargeable period by a Rev-
enue officer to give effect to the correct appli-
cation of the law to the matter involved shall be
due and payable in accordance with section
959AU(1).

(8) Where a chargeable person is aggrieved by
a decision of a Revenue officer that the person’s
expression of doubt is not genuine, the provisions
of section 949 shall apply to such decision as if it
were a determination made on a matter referred
to in section 864.

959Q.—(1) (a) This Chapter does not affect the
giving of a notice under any of
the specified provisions and
does not remove from any per-
son any obligation or require-
ment imposed on the person by
such a notice.

(b) The giving of a notice under any
of the specified provisions to a
person does not remove from
that person any obligation to
prepare and deliver a return
under this Chapter.

(c) The giving by a chargeable per-
son of a notice pursuant to
section 876 does not remove
from the person an obligation to
prepare and deliver a return
under this Chapter.

(2) (a) The Collector-General may des-
ignate an address for the deliv-
ery of returns which in accord-
ance with this Chapter are
required to be delivered to the
Collector-General.

(b) Where the Collector-General
designates an address under
paragraph (a), that address shall
be published in Iris Oifigiuil as
soon as is practicable after such
designation.
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CHAPTER 4
Chargeable Persons: Self-Assessments

Inclusion of 959R.—(1) Subject to sections 959S and 959T,
isrflf;isfssmem every return prepared and delivered under Chap-
' ter 3 in respect of a chargeable period shall include
a self assessment by the chargeable person to

whom the return relates.

(2) A self assessment shall be made in, and as
part of, the return and shall include such details as
the Revenue Commissioners may require.

(3) The details referred to in subsection (2)
shall include an assessment by the chargeable per-
son, in accordance with the Acts, for the charge-
able period involved of—

(a) the amount of the income, profits or gains
or, as the case may be, chargeable
gains arising to the person for the
period,

(b) the amount of tax chargeable on the per-
son for the period,

(c) the amount of tax payable by the person
for the period, and

(d) the balance of tax, taking account of any
amount of tax paid directly by the per-
son to the Collector General for the
period, which under the Acts—

(i) is due and payable by the person to
the Revenue Commissioners for
the period, or

(ii) is repayable by the Revenue Com-
missioners to the person for the
period.

(4) (a) Where a self assessment relates to tax
chargeable on a person under more
than one of the Acts, the self assess-
ment shall identify the amount of tax
chargeable under each of the Acts.

(b) Where by virtue of an enactment other
than the Acts, an amount due under
that enactment is to be assessed and
charged as if it were an amount of
income tax, the self assessment shall
include such amount and shall identify
the amount so chargeable by virtue of
that enactment.

(c) A self assessment shall include and
identify the amount of any surcharge
which, under section 1084, is required
to be included in the assessment for
the chargeable period.

229



(5) Subject to subsection (6), where the obli-
gation to make a return for a chargeable period is
treated as fulfilled under Chapter 6 of Part 38 and
the chargeable person—

(a) includes a self assessment in the return in
accordance with an indicative tax cal-
culation provided by the electronic sys-
tem that is made available by the Rev-
enue Commissioners for the purposes
of that Chapter, and

(b) pays tax in accordance with that cal-
culation,

then, in the event that the indicative tax calcu-
lation is incorrect—

(i) any additional tax due for the chargeable
period that arises by reason of the
indicative tax being incorrect shall be
deemed to be due and payable not
later than one month from the date of
amendment of the self assessment, and

(ii) Part 47 does not apply to the extent that
the return included a self assessment
that was in accordance with the indica-
tive tax calculation.

(6) Subsection (5) applies where the chargeable
person retains either an electronic or printed
record of the indicative tax calculation and, on
request from a Revenue officer, submits a copy of
that record, and the various elements of the calcu-
lation are in accordance with the information,
statements and particulars provided in the return.

Option for self 959§, —(1) An individual who is chargeable to

assessment 0 jncome tax or capital gains tax for a tax year shall

be made by . . :

Revenue. not be required to comply with section 959R
where a return, which is delivered by means other
than electronic means, is delivered on or before 31
August in the tax year following the tax year to
which the return relates.

(2) Where subsection (1) applies, a Revenue
officer shall make the self assessment on behalf of

the chargeable person in accordance with section
959U.

Self 959T.—Where a return is prepared and deliv-
aisrisc')s:ln:;tinby ered in accordance with section 959L by another
Ender & person acting under the chargeable person’s
authority. authority—

(a) the self assessment required under section
959R shall be made by that other per-

son, and

(b) where the self assessment is so made by
that other person—
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(i) the Acts apply as if it had been
made by the chargeable person,
and

(i) a self assessment purporting to
have been made by or on behalf
of any chargeable person shall for
the purposes of the Acts be
deemed to have been made by
that person or by that person’s
authority, as the case may be,
unless the contrary is proved.

959U.—(1) Where a chargeable person, or a
person to whom section 959T applies, delivers a
return but does not include a self assessment in
the return, a Revenue officer, subject to section
959AA(1)—

(a) shall, where section 959S applies, and
(b) may, in any other case,

make the self assessment in relation to the charge-
able person.

(2) Where a self assessment is made under this
section, a Revenue officer shall give notice of the
assessment in accordance with section 959E.

(3) Any self assessment made by a Revenue
officer under this section shall be deemed to be a
self assessment made by the chargeable person
and references in the Acts to the self assessment of
a chargeable person shall be treated as including a
self assessment made under this section.

959V.—(1) Subject to the provisions of this
section, a chargeable person may, by notice to the
Revenue Commissioners, amend the return deliv-
ered by him or her for a chargeable period.

(2) Where a return is amended in accordance
with subsection (1), the chargeable person shall as
part of that notice amend the self assessment for
the chargeable period at the same time.

(3) Subject to subsection (4), notice under this
section shall be given in writing to a Revenue
officer in the Revenue office dealing with the tax
affairs of the chargeable person.

(4) Notice under this section may be given by
electronic means where the facility to give notice
by electronic means is made available by the Rev-
enue Commissioners.

(5) Where another person, as referred to in
section 959L, is acting under the chargeable
person’s authority—

(a) notice under subsections (1) and (2) may
be given by that other person, and
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(b) where notice is so given by that other
person—

(i) the Acts apply as if the return and
the self assessment had been
amended by the chargeable per-
son, and

(ii) a return and a self assessment pur-
porting to have been amended by
or on behalf of any chargeable
person shall for the purposes of
the Acts be deemed to have been
amended by that person or by that
person’s authority, as the case
may be, unless the contrary is
proved.

(6) Subject to subsection (7), notice under this
section may be given not later than one year after
the specified return date for the chargeable period,
but only if the amendment to which the notice
relates is not prohibited—

(a) by any other provision of the Acts, or

(b) by virtue of the operation of a period
shorter than that period of one year in
any such provision.

(7) Notice under this section shall not be given
in relation to a return and a self assessment after
a Revenue officer has started to make enquiries
under section 9597 in relation to the return or self
assessment or after he or she has commenced an
audit or other investigation which relates to the
tax affairs of the person to whom the return or self
assessment relates for the chargeable period
involved.

959W.—(1) A self assessment made by a
chargeable person under section 959R shall be
made by reference to the particulars contained in
the chargeable person’s return for the chargeable
period involved.

(2) A self assessment amended by a chargeable
person under section 959V shall be amended by
reference to the particulars contained in the
chargeable person’s return, as amended by notice
under that section, for the chargeable period
involved.

(3) A self assessment made by a Revenue
officer in relation to a chargeable person under
section 959U shall be made by reference to the
particulars contained in the chargeable person’s
return for the chargeable period involved.

(4) Nothing in this Chapter prevents a Revenue
officer from making a Revenue assessment on a
chargeable person under Chapter 5 and where a
Revenue officer makes an assessment under that
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Chapter any self assessment previously made
under this Chapter shall, for the purposes of
determining the chargeable person’s liability to tax
for the chargeable period, be treated as if it had
not been made and shall be void for such
purposes.

(5) Nothing in this Chapter prevents a Revenue
officer from amending, under Chapter 5, a self
assessment previously made under this Chapter.

959X.—(1) A person who is required under this
Chapter to make a self assessment in a return pre-
pared and delivered under Chapter 3 for a charge-
able period and who does not make the self assess-
ment in the return shall be liable to a penalty of
€250.

(2) A person who is required under this Chap-
ter to amend a self assessment in a return
amended by notice under section 959V for a
chargeable period and who does not amend the
self assessment in the return shall be liable to a
penalty of €100.

CHAPTER 5

Revenue Assessments and Enquiries and related Time Limits

Chargeable
persons and
other persons:
assessment
made or
amended by
Revenue
officer.

959Y.—(1) Subject to the provisions of this
Chapter, a Revenue officer may at any time—

(a) make a Revenue assessment on a person
for a chargeable period in such sum as,
according to the officer’s best
judgment, ought to be charged on the
person,

(b) amend a Revenue assessment on, or a self
assessment in relation to, a person for
a chargeable period in such manner as
he or she considers necessary, notwith-
standing that—

(i) tax may have been paid or repaid
in respect of the assessment, or

(ii) the assessment may have been
amended on a previous occasion
Or On previous occasions.

(2) For the purpose of making any assessment
on a chargeable person for a chargeable period or
for the purpose of amending such an assessment,
a Revenue officer—

(a) may accept either in whole or in part any
statement or other particular con-
tained in a return delivered by the
chargeable person for that chargeable
period, and
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(b) may assess any amount of income, profits
or gains or, as the case may be, charge-
able gains, or allow any allowance,
deduction, relief or tax credit by refer-
ence to such statement or particular.

(3) The amendment of an assessment by a Rev-
enue officer does not preclude that Revenue
officer or any other Revenue officer from further
amending the assessment in such manner as he or
she considers necessary.

(4) (a) Where any amount of income, profits or
gains or, as the case may be, charge-
able gains is omitted from, or not prop-
erly reflected in, an assessment for a
chargeable period or the tax stated in
an assessment is less than the tax pay-
able by the chargeable person for the
chargeable period, then a Revenue
officer may make such amendments to
the assessment as are necessary to
ensure that the assessment includes the
correct amount or to ensure that the
tax stated in the assessment is equal to
the tax payable by the chargeable per-
son for the chargeable period.

(b) For the purposes of paragraph (a), the
amendment of an assessment by a Rev-
enue officer may include the addition
of an amount of income, profits or
gains or, as the case may be, charge-
able gains that is not reflected in the
assessment.

959Z.—(1) A Revenue officer may, subject to
this section, make such enquiries or take such
actions within his or her powers as he or she con-
siders necessary to satisfy himself or herself as
to—

(a) whether a person is chargeable to tax for
a chargeable period,

(b) whether a person is a chargeable person
as respects a chargeable period,

(c) the amount of income, profit or gains or,
as the case may be, chargeable gains in
relation to which a person is charge-
able to tax for a chargeable period, or

(d) the entitlement of a person to any allow-
ance, deduction, relief or tax credit for
a chargeable period.

(2) The making of an assessment or the amend-
ment of an assessment in accordance with section
959Y(2) by reference to any statement or particu-
lar referred to in paragraph (a) of that section does
not preclude a Revenue officer from, subject to
this section, making such enquiries or taking such
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actions within his or her powers as he or she con-
siders necessary to satisfy himself or herself as to
the accuracy or otherwise of that statement or
particular.

(3) Subject to subsection (4), any enquiries or
actions to which either subsection (1) or (2)
applies shall not be made in the case of a charge-
able person for a chargeable period at any time
after the expiry of the period of 4 years commen-
cing at the end of the chargeable period in which
the chargeable person has delivered a return for
the chargeable period.

(4) Enquiries and actions to which either sub-
section (1) or (2) applies may be made at any time
in relation to a person or a return for a chargeable
period where—

(a) any of the circumstances referred to in
paragraph (a), (b) or (c¢) of section
959AC(2) apply,

(b) a Revenue officer has reasonable grounds
for believing, in accordance with
section 959AD(3), that any form of
fraud or neglect has been committed
by or on behalf of the person in con-
nection with or in relation to tax due
for the chargeable period.

(5) A chargeable person who is aggrieved by
any enquiry made or action taken by a Revenue
officer under this section for a chargeable period,
after the expiry of the period referred to in subsec-
tion (3) in respect of that chargeable period, on
the grounds that the chargeable person considers
that the Revenue officer is precluded from making
that enquiry or taking that action by reason of that
subsection may, by notice in writing given to the
Revenue officer within 30 days of the officer mak-
ing that enquiry or taking that action, appeal to
the Appeal Commissioners, and the Appeal Com-
missioners shall hear the appeal in all respects as
if it were an appeal against an assessment.

(6) Any action required to be taken by the
chargeable person and any further action pro-
posed to be taken by a Revenue officer pursuant
to the officer’s enquiry or action shall be sus-
pended pending the determination of the appeal.

(7) If on the hearing of the appeal the Appeal
Commissioners determine that the Revenue
officer was precluded from making the enquiry or
taking action by reason of subsection (3), then the
chargeable person shall not be required to take
any action pursuant to the officer’s enquiry or
action and the officer shall be prohibited from pur-
suing his enquiry or action.
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(8) If on the hearing of the appeal the Appeal
Commissioners determine that the Revenue
officer was not precluded from making the enquiry
or taking action by reason of subsection (3), then
the officer may continue with his or her enquiry
or action.

(9) Nothing in this section affects the operation
of section 811 or 811A.

959AA.—(1) Where a chargeable person has
delivered a return for a chargeable period and has
made in the return a full and true disclosure of
all material facts necessary for the making of an
assessment for the chargeable period—

(a) an assessment for that period, or

(b) an amendment of an assessment for that
period,

shall not be made by a Revenue officer on the
chargeable person after the end of 4 years com-
mencing at the end of the chargeable period in
which the return is delivered and—

(i) no additional tax shall be payable by the
chargeable person after the end of that
period of 4 years, and

(ii) no tax shall be repaid after the end of a
period of 4 years commencing at the
end of the chargeable period for which
the return is delivered,

by reason of any matter contained in the return.

(2) Nothing in this section prevents a Revenue
officer from, at any time, amending an assessment
for a chargeable period—

(a) where the return for the period does not
contain a full and true disclosure of all
material facts necessary for the making
of an assessment for that period,

(b) to give effect to a determination on any
appeal against an assessment or against
a determination to which section 949
applies,

(c) to take account of any fact or matter aris-
ing by reason of an event occurring
after the return is delivered,

(d) to correct an error in calculation in the
assessment, or
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(e) to correct a mistake of fact whereby any
matter in the assessment does not
properly reflect the facts disclosed by
the chargeable person,

and tax shall be paid or repaid (notwithstanding
any limitation in section 865(4) on the time within
which a claim for a repayment of tax is required
to be made) where appropriate in accordance with
any such amendment.

(3) Nothing in this section affects the operation
of section 804(3), 811, 811A or 1048.

959AB.—(1) Subject to the other provisions of
this section and section 997, a Revenue assessment
on a person other than a chargeable person may
be made or amended by a Revenue officer at any
time not later than 4 years after the end of the
chargeable period to which the assessment relates.

(2) In a case in which emoluments to which sub-
section (3) applies are received in a year of assess-
ment subsequent to that for which they are assess-
able, a Revenue assessment on a person other
than a chargeable person may be made or
amended by a Revenue officer at any time not
later than 4 years after the end of the year of
assessment in which the emoluments were
received.

(3) The emoluments to which this subsection
applies are emoluments within the meaning of
section 112(2), including any payments chargeable
to tax by virtue of section 123 and any sums which
by virtue of Chapter 3 of Part 5 are to be treated
as perquisites of a person’s office or employment,
being emoluments, payments or sums other than
those taken into account in an assessment to
income tax for the year of assessment in which
they are received and, for the purposes of subsec-
tion (2)—

(a) any such payment shall, notwithstanding
anything in section 123(4), be treated
as having been received at the time it
was actually received, and

(b) any such sums which are not actually paid
to that person shall be treated as hav-
ing been received at the time when the
relevant expenses were incurred or are
treated for the purposes of Chapter 3
of Part 5 as having been incurred.

(4) Nothing in this section affects the operation
of section 811 or 811A.
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959AC.—(1) In this section ‘information’
includes information received from a member of
the Garda Siochéana.

(2) Notwithstanding section 959AA, where in
relation to a chargeable person—

(a) the person fails to deliver a return for a
chargeable period,

(b) a Revenue officer is not satisfied with the
sufficiency of a return delivered by the
person having regard to any infor-
mation received in that regard, or

(¢) a Revenue officer has reasonable grounds
for believing that a return delivered by
the person does not contain a full and
true disclosure of all material facts
necessary for the making of an assess-
ment for the chargeable period,

then a Revenue officer may, at any time, make a
Revenue assessment on the chargeable person for
the chargeable period in such sum as, according
to the best of the officer’s judgment, ought to be
charged on that person.

(3) Where a Revenue officer makes a Revenue
assessment on a chargeable person under this
section in the event of the failure of the person to
deliver a return, it shall not be necessary to set out
in the notice of assessment any particulars other
than the amount of tax payable by the person for
the chargeable period on the basis on that
assessment.

(4) In any of the circumstances referred to in
subsection (2), a Revenue officer may, at any time,
amend a Revenue assessment on, or a self assess-
ment in relation to, a chargeable person for the
chargeable period involved in such manner as the
officer considers necessary.

959AD.—(1) In this section ‘neglect’” means
negligence or a failure to give any notice, to make
any return, statement or declaration, or to produce
or furnish any list, document or other information
required by or under the Acts.

(2) For the purposes of subsection (1), a person
shall be deemed not to have failed to do anything
required to be done within a limited time if the
person did it within such further time, if any, as
the Revenue Commissioners or Revenue officer
concerned may have allowed and, where a person
had a reasonable excuse for not doing anything
required to be done, the person shall be deemed
not to have failed to do it if the person did it with-
out unreasonable delay after the excuse had
ceased.
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(3) Notwithstanding sections 959AA and
959AB, where a Revenue officer has reasonable
grounds for believing that any form of fraud or
neglect has been committed by or on behalf of a
person in connection with or in relation to tax due
for a chargeable period, a Revenue officer may, at
any time, make a Revenue assessment on that per-
son for the chargeable period.

(4) An assessment to which this section applies
shall be made by a Revenue officer in such sum
as, according to the best of the officer’s judgment,
ought to be charged on the person involved.

(5) In the circumstances referred to in subsec-
tion (3), a Revenue officer may, at any time,
amend a Revenue assessment on, or a self assess-
ment in relation to, a person for a chargeable
period in such manner as the officer considers
necessary.

959AE.—(1) Nothing in this Chapter prevents
an inspector or other Revenue officer from mak-
ing an assessment in accordance with—

(a) section 960Q,

(b) section 977(3) or subsection (2) or (3) of
section 978, as appropriate, and, not-
withstanding Chapter 7, tax specified
in such an assessment shall be due and
payable in accordance with section 979,

(c) subsection (5A) or (6), as appropriate, of
section 980 and, notwithstanding
Chapter 7, tax specified in such an
assessment shall be due and payable in
accordance with that section 980, or

(d) section 1042 and, notwithstanding Chap-
ter 7, tax specified in such an assess-
ment shall be due and payable in
accordance with that section.

(2) Subject to subsection (1), an assessment
under this Chapter shall not be made on a charge-
able person for a chargeable period at any time
before the specified return date for the chargeable
period unless at that time the chargeable person
has delivered a return for the chargeable period.

(3) Nothing in this Chapter affects the right of
an inspector or other Revenue officer to make or
amend an assessment where a provision of the
Acts (other than this Chapter) includes either a
right to assess or charge a person to tax or a right
to make or amend an assessment on a person.

(4) An assessment which is otherwise final and
conclusive shall not for any purpose of the Acts
be regarded as not final and conclusive or as ceas-
ing to be final and conclusive by reason only of
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the fact that a Revenue officer has amended or
may amend the assessment.
CHAPTER 6
Appeals

Chargeable 959AF.—(1) A person who is aggrieved by an

persons and  jqcegsment made by a Revenue officer, or the
other persons:

appeal in amendment of an assessment by a Revenue
relation to officer, on the grounds that the person considers
time limit on  that the Revenue officer was precluded from mak-
assessment ing the assessment or, as the case may be, the
made or

amended by amendment—

Revenue

officer. (a) in the case of a chargeable person, by

reason of section 959AA, or

(b) in the case of a person other than a
chargeable person, by reason of section
959AB or section 997,

may appeal against the assessment or amended
assessment on those grounds.
(2) If, on the hearing of the appeal, the Appeal
Commissioners determine that the officer was pre-
cluded from making the assessment or, as the case
may be, the amendment, the Acts apply as if the
assessment or the amendment, as the case may be,
had not been made, and the assessment or the
amendment of the assessment as appropriate is
void.
(3) If, on the hearing of the appeal, the Appeal

Commissioners determine that the officer was not
precluded from making the assessment or, as the
case may be, the amendment, the assessment or
the assessment as amended stands, except to the
extent that any amount or matter in that assess-
ment is the subject of a valid appeal on any other
grounds.

Chargeable 959AG.—No appeal may be made against—

persons: no

Zflff)eal against (a) a self assessment made under section

assessment. 959R, section 959T or section 959U,

(b) a self assessment amended under section
959V,

(c) the amount of any income, profits or gains
or, as the case may be, chargeable
gains, or the amount of any allowance,
deduction, relief or tax credit specified
in such an assessment.

Chargeable 959AH.—(1) Where a Revenue officer makes
persons:

a Revenue assessment, no appeal lies against the

requirement to X \
1 assessment until such time as—

submit return
and pay tax.
(a) where the assessment was made in default
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of the delivery of a return, the charge-
able person delivers the return, and

(b) in all cases, the chargeable person pays or
has paid an amount of tax on foot of
the assessment which is not less than
the tax which—

(i) is payable by reference to any self
assessment included in the charge-
able person‘s return, or

(i) where no self assessment is
included, would be payable on
foot of a self assessment if the
assessment were made in all
respects by reference to the state-
ments and particulars contained in
the return delivered by the
chargeable person.

(2) A Revenue officer shall refuse an appli-
cation for an appeal unless the requirements of
both paragraph (a) and (b) of subsection (1) have
been satisfied within the time for bringing an
appeal against the assessment.

(3) References in subsection (1) to an amount
of tax shall be construed as including any amount
of interest which would be due and payable under
section 1080 on that tax at the date of payment of
the tax, together with any costs incurred or other
amounts which may be charged or levied in pursu-
ing the collection of the tax contained in the
assessment or the assessment as amended, as the
case may be.

(4) The requirements of this section apply in
relation to an assessment as amended by a Rev-
enue officer as they apply to a Revenue assess-
ment made by a Revenue officer.

959A1.—No appeal may be made against the
amount of any income, profits or gains or, as the
case may be, chargeable gains, or the amount of
any allowance, deduction, relief or tax credit speci-
fied in an assessment or an amended assessment
made on a person for a chargeable period where
either—

(a) a Revenue officer has determined the
amount by accepting without alter-
ation of and without departing from
the statement or statements, or the
particular or particulars with regard to
income, profits or gains or, as the case
may be, chargeable gains, or allow-
ances, deductions, reliefs or tax credits
specified in the return delivered by the
person for the chargeable period, or

(b) the amount has been agreed between the
Revenue officer and the person, or any
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person authorised by the person in that
behalf, before the making of the
assessment or the amendment of the
assessment, as the case may be.

959AJ.—(1) Where an appeal is brought
against an assessment or an amended assessment
made on a person for any chargeable period, the
person shall specify in the notice of appeal—

(a) each amount or matter in the assessment
or amended assessment with which the
person is aggrieved, and

(b) the grounds in detail of the person’s
appeal as respects each such amount
or matter.

(2) Where, as respects an amount or matter to
which a notice of appeal relates, the notice does
not comply with subsection (1), the notice is, in so
far as it relates to that amount or matter, invalid
and the appeal concerned shall, in so far as it
relates to that amount or matter, be deemed not
to have been brought.

(3) A person is not entitled to rely on any
ground of appeal that is not specified in the notice
of appeal unless the Appeal Commissioners, or the
judge of the Circuit Court, as the case may be, are
or is satisfied that the ground could not reasonably
have been stated in the notice.

959AK.—Subject to the other provisions of this
Chapter, where an assessment is amended by a
Revenue officer (not being an amendment made
by reason of the determination of an appeal), the
person assessed may appeal against the assessment
as so amended in all respects as if it were an
assessment made on the date of the amendment
and the notice of the assessment as so amended
were a notice of the assessment, except that the
person shall have no further right of appeal, in
relation to matters other than additions to,
deletions from, or alterations in the assessment,
made by reason of the amendment, than the per-
son would have had if the assessment had not
been amended.

959AL.—Subject to the other provisions of this
Chapter, where an appeal is brought against an
assessment by a person who is not a chargeable
person then, pending the determination of the
appeal—

(a) an amount of tax shall be payable on the
due date for the payment of tax under
the assessment and shall be the amount
which results when the appropriate tax
credits (including personal tax credit
where applicable) due to the person
are allowed in calculating the tax
charged in the assessment which does
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not relate to the amounts or matters
with which the person assessed is
aggrieved, and

(b) that amount of tax shall for the purposes
of sections 1080 and 1081 be deemed
to be the tax due and payable under
the assessment.

CHAPTER 7

Chargeable Persons: Preliminary Tax and Dates for Payment of

Interpretation
and
miscellaneous
(Chapter 7).

Tax
959AM.—(1) In this Chapter—

‘accounting period’ means an accounting period of
a company;

‘corresponding corporation tax for the preceding
accounting period’, in relation to an accounting
period and a company, means an amount deter-
mined by the formula—

TxC
P

where—

T is the corporation tax payable for the pre-
ceding accounting period,

C is the number of days in the accounting
period, and

P is the number of days in the preceding
accounting period;

‘corresponding income tax for the preceding
accounting period’, in relation to an accounting

period and a company, means an amount deter-
mined by the formula—

IxC
P

where—

I is the income tax payable under section 239
or 241 for the preceding accounting period,

C is the number of days in the accounting
period, and

P is the number of days in the preceding
accounting period;

‘final instalment’ shall be construed in accordance
with section 959AS(1);

‘final relevant instalment’ shall be construed in
accordance with section 959AS(5);
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‘initial instalment’ shall be construed in accord-
ance with section 959AS(1);

‘initial relevant instalment’ shall be construed in
accordance with section 959AS(5);

‘pre-preceding tax year’, in relation to income tax
and a tax year, means the tax year next before the
preceding tax year;

‘relevant accounting period’, in relation to an
accounting period, means, subject to subsection
(2), an accounting period of a company other than
a small company;

‘relevant accounting standards’ has the same
meaning as in Schedule 17A;

‘relevant company’ means a company in respect of
which profits or gains for the purposes of Case I
or II of Schedule D are computed in accordance
with relevant accounting standards, which are, or
include, relevant accounting standards in relation
to profits or gains or losses on financial assets or
liabilities;

‘relevant limit’, in relation to an accounting
period, means, subject to subsection (3), €200,000;

‘small company’ shall be construed in accordance
with subsection (4);

‘tax payable for the initial period’, in relation to
capital gains tax and a tax year, means the tax that
would be payable by the chargeable person if the
tax year ended on 30 November in the year instead
of 31 December in that year;

‘tax payable for the later period’, in relation to
capital gains tax and a tax year, means the tax pay-
able by the chargeable person for the tax year less
the tax payable for the initial period in relation to
that year.

(2) An accounting period is not a relevant
accounting period where, but for this subsection,
the final instalment of preliminary tax would, by
reason of the dates on which the accounting period
starts and ends, be due and payable in accordance
with section 959AS(2) on or before the date on
which the initial instalment would be due and pay-
able in accordance with that section.

(3) Where the length of an accounting period is
less than 12 months, the relevant limit in relation
to the accounting period shall be proportionately
reduced.

(4) A company is a small company in relation
to an accounting period if the corresponding cor-
poration tax for the preceding accounting period
does not exceed the relevant limit in relation to
the accounting period.
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(5) References in this Chapter to the due date
for the payment of an amount of preliminary tax
shall, in the case where that tax is due for an
accounting period, other than a relevant account-
ing period, of a company, be construed in accord-
ance with section 959AR(1).

(6) References in this Chapter to the due date
for the payment of the initial instalment, or the
final instalment, of preliminary tax shall, in the
case where that tax is due for a relevant account-
ing period, be construed in accordance with
section 959AS(2).

(7) The provisions of this Chapter apply as
respects chargeable persons only.

(8) The provisions of this Chapter as respects
due dates for payment of tax apply subject to
sections 579(4)(b) and 981.

959AN.—(1) Every person who is a chargeable
person as respects any chargeable period is liable
to pay to the Collector-General in accordance with
this Chapter the amount of that person‘s prelimi-
nary tax appropriate to that chargeable period.

(2) The amount of a chargeable person’s pre-
liminary tax appropriate to a chargeable period is
the amount of tax which in the opinion of the
chargeable person is likely to become payable by
that person for the chargeable period by reason
of either a self assessment under Chapter 4 or a
Revenue assessment under Chapter 5.

(3) Any amount of preliminary tax appropriate
to a chargeable period which is paid by and not
repaid to a chargeable person in any capacity shall,
to the extent of the amount of that payment or
the extent of the amount of that payment less any
amount that has been repaid, be treated as a pay-
ment on account of the tax payable by the charge-
able person for the chargeable period.

(4) Where—

(a) the tax payable by a company for an
accounting period does not exceed the
relevant limit, and

b) the accounting period started on the com-
gp
pany coming within the charge to cor-
poration tax,

then the preliminary tax appropriate to the
accounting period shall be deemed to be nil and
neither subsection (3) of section 959AR nor sub-
section (4) of section 959AS apply as respects that
accounting period.

(5) This section does not apply to capital gains
tax.
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Date for 959A0.—(1) Subject to section 959AP, prelimi-
payment of  pary tax appropriate to a tax year for income tax
mcome tax. .
purposes is due and payable on or before 31
October in the tax year.

(2) (a) Subject to subsections (3) to (6), income
tax payable by a chargeable person for
a tax year shall be due and payable on
or before the specified return date for
the tax year whether or not an assess-
ment is made on or by the chargeable
person for the tax year on or before
that date.

(b) Where an assessment to income tax for
a tax year has not been made on or by
a chargeable person on or before the
specified return date for the tax year
then the tax specified in any sub-
sequent assessment made on or by the
chargeable person for that year shall
be deemed to have been due and pay-
able on or before the specified return
date for the tax year.

(3) Income tax payable by a chargeable person
for a tax year shall be deemed to have been due
and payable on 31 October in the tax year where—

(a) the chargeable person has defaulted in
the payment of preliminary tax for the
tax year,

(b) the preliminary tax paid by the charge-
able person for the tax year is less
than, or less than the least of, as the
case may be—

(i) 90 per cent of the income tax pay-
able by the chargeable person for
the tax year,

(ii) the income tax payable by the
chargeable person for the preced-
ing tax year, and

(iii) in the case of a chargeable person
to whom section 959AP applies
(other than a chargeable person in
relation to whom the amount of
income tax payable, or taken in
accordance with subsection (4)(a)
to be payable, for the pre-preced-
ing tax year was nil), 105 per cent
of the income tax payable by the
chargeable person for the pre-pre-
ceding tax year,

or
(¢) the preliminary tax payable by the charge-

able person for the tax year was not
paid by 31 October in the tax year.
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(4) For the purposes of subparagraphs (ii) and
(iii) of subsection (3)(b)—

(a) subject to subsection (5), where the
chargeable person was not a charge-
able person for the preceding tax year
or for the pre-preceding tax year, the
income tax payable for the preceding
year or the pre-preceding year, as the
case may be, shall be taken to be nil,

(b) where, after 31 October in a tax year, an
amount of additional income tax for
the preceding tax year or, in the case of
a chargeable person to whom section
959AP applies, the pre-preceding tax
year becomes payable, that additional
income tax shall not be taken into
account if it became due and payable
one month following the amendment
to the assessment or the determination
of the appeal, as the case may be, by
virtue of section 959AU(2) or section
959AV(2), and

(c) the tax payable for the preceding tax year,
or in the case of a chargeable person to
whom section 959AP applies, the pre-
preceding tax year, shall be determined
without regard to any relief to which
the chargeable person is or may
become entitled for the preceding year
or the pre-preceding year, as the case
may be, under section 481 or Part 16.

(5) Where, for a tax year, a chargeable person
is assessed to income tax in accordance with
section 1017 or 1031C, and that person was not so
assessed for the preceding tax year or for the pre-
preceding tax year or for both of those years
either—

(a) because the person’s spouse or civil part-
ner was so assessed for either or both
of those years, or

(b) because the person and the person’s
spouse or civil partner were assessed to
income tax in accordance with section
1016 or 1023, or section 1031B or
1031H, as the case may be, for either
or both of those years,

subparagraphs (ii) and (iii) of subsection (3)(b)
and subsection (4)(a) apply as if the person and
the person’s spouse or civil partner had elected in
accordance with section 1018, 1019 or 1031D, as
the case may be, for the person to be assessed to
income tax in accordance with section 1017 or
1031C for any of those years for which the person
or the person’s spouse or civil partner were
entitled to so elect or, in the case of married
persons, would have been so entitled if section
1019 had applied.
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(6) (@) Where, in relation to a tax year, the pro-
fits or gains of a corresponding period
relating to the preceding tax year are
taken to be the profits or gains of that
preceding tax year in accordance with
section 65(3), then, notwithstanding
that the assessment for that preceding
tax year has not been amended, any
income tax payable for that preceding
tax year which exceeds the income tax
due and payable for that year without
regard to the operation of section 65(3)
is due and payable on or before the
specified return date for the tax year.

(b) An amount of income tax to which para-
graph (a) applies shall not be taken
into account for the purposes of sub-
section (3).

(¢) Notwithstanding section 959AU, where,
in relation to a tax year, any additional
tax for the preceding tax year is due
and payable by virtue of an amend-
ment of the assessment for that year
made in accordance with section 65(3),
then, such additional tax as specified in
the amendment to the assessment for
that year shall be deemed to have been
due and payable on or before the
specified return date for the tax year.

959AP.—(1) This section applies to a charge-
able person who—

(a) authorises the Collector-General to col-
lect preliminary tax for income tax pur-
poses by the debiting of a bank account
of that person in accordance with sub-
section (2), and

(b) complies with such conditions as the Col-
lector-General may reasonably impose
to ensure that an amount of prelimi-
nary tax payable by a chargeable per-
son for a tax year will be paid by the
chargeable person in accordance with
this section.

(2) Preliminary tax appropriate to a tax year for
income tax purposes is due and payable in the case
of a chargeable person to whom this subsection
applies—

(a) as respects the first tax year for which the
Collector-General is authorised in
accordance with subsection (1) to debit
that person’s bank account, by way of
a minimum of 3 equal monthly instal-
ments in that year, and

(b) as respects any subsequent tax year in
which the Collector-General is so auth-
orised, by way of a minimum of 8 equal
monthly instalments in that year,
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and the Collector-General shall debit the bank
account of that person with such instalments on
day 9 of each month for which the Collector-Gen-
eral is so authorised.

(3) The Collector-General may, in any particu-
lar case, in order to facilitate the payment of pre-
liminary tax in accordance with this section, agree
at the Collector-General’s discretion to vary the
number of equal monthly instalments to be col-
lected in a year or agree at the Collector-General’s
discretion to an increase or decrease in the amount
to be collected in any subsequent instalment to be
made in that year.

(4) A chargeable person shall not be treated as
having paid an amount of preliminary tax in
accordance with this subsection unless that person
pays in the tax year the monthly instalments due
in accordance with subsection (2) or (3), as
appropriate.

(5) For the purposes of section 959A0, a
chargeable person who pays an amount of prelimi-
nary tax appropriate to a tax year in accordance
with this section shall be deemed to have paid that
amount of preliminary tax on 31 October in the
tax year.

Date for 959AQ.—(1) Capital gains tax payable by a

E:y;:‘;ma‘i’rfs chargeable person for a tax year is, where an

ta}z & assessment has not been made on or by the
chargeable person for the tax year, due and
payable—

(a) as respects tax payable for the initial
period, on or before 15 December in
the tax year, and

(b) as respects tax payable for the later
period, on or before 31 January in the
next following tax year.

(2) Where the capital gains tax payable by a
chargeable person for a tax year is due and pay-
able in accordance with subsection (1), then the
tax specified in any subsequent assessment made
on or by the chargeable person for that year shall
be deemed to have been due and payable—

(a) on or before 15 December in the tax year,
as respects tax payable for the initial
period, and

(b) on or before 31 January in the next fol-
lowing tax year, as respects tax payable
for the later period.

Date for 959AR.—(1) Preliminary tax appropriate to an
payment of  accounting period, other than a relevant account-
corporation . iod. of is d d bl

tax: companies 11g period, of a company is due and payable—
other than

with relevant (a) subject to paragraph (b), not later than
accounting the day (in this paragraph referred to

periods. as the ‘first mentioned day‘) which is
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31 days before the day on which the
accounting period ends, but where the
first-mentioned day is later than day 21
of the month in which it occurs, the
preliminary tax shall be due and pay-
able not later than—

(i) day 21 of the month in which that
first-mentioned day occurs, or

(i) where payment of the preliminary
tax is made by day 23 of the
month in which that first-men-
tioned day occurs by such elec-
tronic means as are required by
the Revenue Commissioners, day
23 of the month in which that first-
mentioned day occurs,

(b) in a case where the accounting period is

less than one month and one day in
length, not later than the last day of
the accounting period, but where that
day is later than day 21 of the month
in which it occurs, the preliminary tax
is due and payable not later than—

(i) day 21 of the month in which that
last day occurs, or

(ii) where payment of the preliminary
tax is made by day 23 of the
month in which that last day
occurs by such electronic means as
are required by the Revenue
Commissioners, day 23 of the
month in which that last day
occurs.

(2) (a) Subject to subsections (3) and (4), tax

payable by a chargeable person for an
accounting period, other than a
relevant accounting period, of a com-
pany shall be due and payable on or
before the specified return date for the
accounting period.

(b) Where the tax payable by a chargeable

person for an accounting period, other
than a relevant accounting period, of a
company is due and payable in accord-
ance with paragraph (a), then the tax
specified in any subsequent assessment
made on or by the chargeable person
for that accounting period shall be
deemed to have been due and payable
on or before the specified return date
for the accounting period.
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(3) Subject to subsection (4), the tax payable by
a chargeable person for an accounting period,
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other than a relevant accounting period, of a com-
pany shall be deemed to have been due and pay-
able on the due date for the payment of an amount
of preliminary tax for the accounting period
where—

(a) the chargeable person has defaulted in
the payment of preliminary tax for the
accounting period,

(b) in the case of a company that is a small
company in relation to the accounting
period, the preliminary tax paid by the
chargeable person for the accounting
period is less than, or less than the
lower of—

(i) 90 per cent of the tax payable by
the chargeable person for the
accounting period, and

(ii) the sum of the corresponding cor-
poration tax for the preceding
accounting period and the corre-
sponding income tax for the pre-
ceding accounting period,

(c) in the case of a company that is not a
small company in relation to the
accounting period, the preliminary tax
paid by the chargeable person for the
accounting period is less than 90 per
cent of the tax payable by the charge-
able person for the accounting period,

or

(d) the preliminary tax payable by the
chargeable person for the accounting
period was not paid by the date on
which it was due and payable.

(4) Where as respects an accounting period,
other than a relevant accounting period, of a
company—

(a) the preliminary tax paid by the charge-
able person for the accounting period
in accordance with subsection (1) is
less than 90 per cent of the tax payable
by the chargeable person for the
accounting period,

(b) the preliminary tax so paid by the charge-
able person for the accounting period
is not less than 90 per cent of the
amount which would be payable by the
chargeable person for the accounting
period if no amount were included in
the company’s profits for the account-
ing period—
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(i) in respect of chargeable gains on
the disposal of assets in the part
of the accounting period which is
after the date by which prelimi-
nary tax for the accounting period
is payable in accordance with sub-
section (1), or

(ii) in the case of a relevant company,
in respect of profits or gains or
losses accruing, and not realised,
in the accounting period on finan-
cial assets or financial liabilities as
are attributable to changes in
value of those assets or liabilities
in the part of the accounting
period which is after the end of
the month immediately preceding
the month in which preliminary
tax for the accounting period is
payable in accordance with sub-
section (1),

and

(c) the chargeable person makes a further
payment of preliminary tax for the
accounting period within one month
after the end of the accounting period
and the aggregate of that payment and
the preliminary tax paid by the charge-
able person for the accounting period
in accordance with subsection (1) is not
less than 90 per cent of the tax payable
by the chargeable person for the
accounting period,

then the further payment of preliminary tax paid
by the chargeable person for the accounting
period shall be treated for the purposes of subsec-
tion (3) as having been paid by the date by which
it is due and payable.

959AS.—(1) Preliminary tax appropriate to a
relevant accounting period is due and payable in 2
instalments, the first of which is referred to in this
section as the ‘initial instalment” and the second of
which is referred to in this section as the ‘final
instalment’.

(2) (@) The initial instalment is due and payable
within a period of 6 months from the
start of the accounting period, but
where the last day of that period of 6
months is later than day 21 of the
month in which it occurs, the initial
instalment is due and payable not
later than—

(i) day 21 of the month in which that
last day occurs, or
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(i) where payment of the initial instal-
ment is made by day 23 of the
month in which that last day
occurs by such electronic means as
are required by the Revenue
Commissioners, day 23 of the
month in which that last day
occurs.

(b) The final instalment is due and payable

not later than the day (in this para-
graph referred to as the ‘first men-
tioned day’) which is 31 days before
the day on which the accounting period
ends, but where the first-mentioned
day is later than day 21 of the month
in which it occurs, the final instalment
is due and payable not later than—

(i) day 21 of the month in which that
first-mentioned day occurs, or

(i) where payment of the final instal-
ment is made by day 23 of the
month in which that first-men-
tioned day occurs by such elec-
tronic means as are required by
the Revenue Commissioners, day
23 of the month in which that first-
mentioned day occurs.

(3) (a) Subject to subsections (4) to (7), tax pay-

able by a chargeable person for a
relevant accounting period is due and
payable on or before the specified
return date for the accounting period.

(b) Where the tax payable by a chargeable

person for a relevant accounting
period is due and payable in accord-
ance with paragraph (a), then the tax
specified in any subsequent assessment
made on or by the chargeable person
for that accounting period shall be
deemed to have been due and payable
on or before the specified return date
for the accounting period.

(4) Subject to subsections (6) and (7) and
section 959AT, the tax payable by a chargeable
person for a relevant accounting period shall be
deemed to have been due and payable in accord-
ance with subsection (5) where—

(a) the chargeable person has defaulted in
the payment of the initial instalment or
final instalment of preliminary tax for
the accounting period,

(b) the initial instalment of preliminary tax
paid by the chargeable person for the
accounting period is less than, or less
than the lower of—
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(i) 45 per cent of the tax payable by
the chargeable person for the
accounting period, and

(i1) 50 per cent of the sum of the corre-
sponding corporation tax for the
preceding accounting period and
the corresponding income tax for
the preceding accounting period,

(c) in a case where the accounting period

commenced on the company coming
within the charge to corporation tax,
the initial instalment of preliminary tax
paid by the chargeable person for the
accounting period is less than 45 per
cent of the tax payable by the charge-
able person for the accounting period,

(d) the aggregate of the initial instalment and

the final instalment of preliminary tax
paid by the chargeable person for the
accounting period is less than 90 per
cent of the tax payable by the charge-
able person for the accounting period,
or

(e) the initial instalment or the final instal-

ment of preliminary tax payable by the
chargeable person for the accounting
period was not paid by the date on
which it was due and payable.

(5) (a) Tax due and payable in accordance with

this subsection by a chargeable person
for a relevant accounting period is due
and payable in 2 instalments, the first
of which is referred to in this subsec-
tion as the ‘initial relevant instalment’
and the second of which is referred to
in this subsection as the ‘final relevant
instalment’.

(b) The amount of the initial relevant instal-

ment is 45 per cent of the tax payable
by the chargeable person for the
accounting period and the initial
relevant instalment is due and payable
not later than the day on which the
initial instalment of preliminary tax is
due and payable in accordance with
subsection (2).

(c¢) The amount of the final relevant instal-

ment is an amount equal to the excess
of the tax payable by the chargeable
person for the accounting period over
the amount of the initial relevant
instalment and the final relevant instal-
ment is due and payable not later than
the day on which the final instalment
of preliminary tax is due and payable
in accordance with subsection (2).
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(6) Where as respects a relevant accounting
period—

(a) the initial instalment of preliminary tax
paid by the chargeable person for the
accounting period in accordance with
subsection (2) is less than 45 per cent
of the tax payable by the chargeable
person for the accounting period,

(b) the initial instalment of preliminary tax so
paid by the chargeable person for the
accounting period is not less than 45
per cent of the amount which would be
payable by the chargeable person for
the accounting period if no amount
were included in the company’s profits
for the accounting period—

(i) in respect of chargeable gains on
the disposal of assets in the part
of the accounting period which is
after the date by which the initial
instalment of preliminary tax for
the accounting period is payable
in accordance with subsection (2),
or

(ii) in the case of a relevant company,
in respect of profits or gains or
losses accruing, and not realised,
in the accounting period on finan-
cial assets or financial liabilities as
are attributable to changes in
value of those assets or liabilities
in the part of the accounting
period which is after the end of
the month immediately preceding
the month in which the initial
instalment of preliminary tax for
the accounting period is payable
in accordance with subsection (2),

(c) the aggregate of the initial instalment and
the final instalment of preliminary tax
paid by the chargeable person for the
accounting period in accordance with
subsection (2) is not less than 90 per
cent of the amount of tax which would
be payable by the chargeable person
for the accounting period if computed
in accordance with subsection (7)(b),

then the initial instalment of preliminary tax paid
by the chargeable person for the accounting
period shall be treated for the purposes of subsec-
tion (4) as having been paid by the date on which
it is due and payable.

(7) Where as respects a relevant accounting
period—
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(a) the aggregate of the initial instalment and

the final instalment of preliminary tax
paid by the chargeable person for the
accounting period in accordance with
subsection (2) is less than 90 per cent
of the tax payable by the chargeable
person for the accounting period,

(b) the aggregate of the initial instalment and

the final instalment of preliminary tax
so paid by the chargeable person for
the accounting period is not less than
90 per cent of the amount which would
be payable by the chargeable person
for the accounting period if no amount
were included in the company’s profits
for the accounting period—

(i) in respect of chargeable gains on
the disposal of assets in the part
of the accounting period which is
after the date by which the final
instalment of preliminary tax for
the accounting period is payable
in accordance with subsection (2),
or

(ii) in the case of a relevant company,
in respect of profits or gains or
losses accruing, and not realised,
in the accounting period on finan-
cial assets or financial liabilities as
are attributable to changes in
value of those assets or liabilities
in the part of the accounting
period which is after the end of
the month immediately preceding
the month in which the final
instalment of preliminary tax for
the accounting period is payable
in accordance with subsection (2),

(c) the chargeable person makes a further

payment of preliminary tax for the
accounting period within one month
after the end of the accounting period
and the aggregate of that payment and
the initial instalment and final instal-
ment of preliminary tax paid by the
chargeable person for the accounting
period in accordance with subsection
(2) is not less than 90 per cent of the
tax payable by the chargeable person
for the accounting period,
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then the final instalment of preliminary tax paid
by the chargeable person for the accounting
period shall be treated for the purposes of subsec-
tion (4) as having been paid by the date on which
it is due and payable.
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959AT.—(1) In this section—

‘initial balance’ means the amount represented by
the formula—

A-B
where—

A is the amount of the initial instalment of pre-
liminary tax paid by the surrendering company
for the relevant period in accordance with sub-
section (2) of section 959AS, and

B is—

(a) where the relevant period started on the
surrendering company coming within
the charge to corporation tax—

(i) 45 per cent of the tax payable by
the surrendering company for the
relevant period, or

(ii) where subsection (4) of section
959AN applies in relation to that
period, a nil amount,

or
(b) in any other case, the lower of—

(i) 45 per cent of the tax payable by
the surrendering company for the
relevant period, or

(ii) 50 per cent of the sum of the corre-
sponding corporation tax for the
preceding accounting period and
the corresponding income tax for
the preceding accounting period,
which is payable by the surren-
dering company;

‘final balance’ means the amount represented by
the formula—

C-D
where—

C is the amount of preliminary tax paid by the
surrendering company for the relevant period
in accordance with section 959AR(1) or section
959AS(2), as the case may be, and

D is 90 per cent of the tax payable by the surren-
dering company for the relevant period, or,
where subsection (4) of section 959AN applies
in relation to that period, a nil amount;
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‘relevant initial balance’ means that part of an
initial balance that is specified in a notice given in
accordance with subsection (3);

‘relevant final balance’ means that part of a final
balance that is specified in a notice given in
accordance with subsection (3).

(2) This section applies where—

(a) a company (in this section referred to as
the ‘surrendering company’) which is a
member of a group pays—

(i) an initial instalment of preliminary
tax for an accounting period (in
this subsection referred to as the
‘relevant period’) in accordance
with subsection (2) of section
959AS, being an amount which
exceeds, or exceeds the lower of—

(I) 45 per cent of the tax payable
by that surrendering company
for the relevant period, and

(IT) 50 per cent of the sum of the
corresponding  corporation
tax for the preceding account-
ing period and the corre-
sponding income tax for the
preceding accounting period,
that is payable by the surren-
dering company,

(ii) an initial instalment of preliminary
tax for a relevant period which
started on the surrendering com-
pany coming within the charge to
corporation tax, being an amount
which exceeds 45 per cent of the
tax payable by that company for
the relevant period,

(iii) an amount of preliminary tax for a
relevant period in accordance with
section 959AR(1) or section
959AS(2), as the case may be,
being an amount which exceeds 90
per cent of the tax payable by the
surrendering company for the
relevant period, or

(iv) any amount of preliminary tax for a
relevant period in respect of which
subsection (4) of section 959AN
applies,

(b) another company (in this section referred
to as the ‘claimant company’) which is
a member of the group pays—
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(i) an initial instalment of preliminary
tax for an accounting period in
accordance with subsection (2) of
section 959AS, being an amount
which is less than, or less than the
lower of—

(I) 45 per cent of the tax payable
by the claimant company for
the accounting period, and

(IT) 50 per cent of the sum of the
corresponding  corporation
tax for the preceding account-
ing period and the corre-
sponding income tax for the
preceding accounting period,
which is payable by the claim-
ant company,

(ii) an initial instalment of preliminary
tax for an accounting period which
started on the claimant company
coming within the charge to cor-
poration tax, being an amount
which is less than 45 per cent of
the tax payable by that company
for the relevant period, or

(iii) an amount of preliminary tax for
an accounting period in accord-
ance with subsection (2) of section
959AS, being an amount which is
less than 90 per cent of the tax
payable by the claimant company
for the accounting period, or

(c) the accounting period in paragraph (b)
coincides with the relevant period, and

(d) the claimant company is not a small com-
pany in relation to the relevant period.

(3) Where this section applies, the 2 companies
may, at any time on or before the specified return
date for the accounting period of the surrendering
company, jointly give notice to the Collector-
General—

(a) that subsection (4)(a) is to have effect in
relation to the relevant initial balance,
or

(b) that subsection (4)(b) is to have effect in
relation to the relevant final balance.

(4) (@) Where this subsection has effect in
relation to any relevant initial
balance—

(i) an additional amount of prelimi-

nary tax equal to the relevant
initial balance shall be deemed for
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the purposes of subsection (4)(b)
of section 959AS to have been
paid by the claimant company on
the due date for the payment of
the initial instalment of prelimi-
nary tax of that company for the
relevant period if 100 per cent of
the tax payable by the claimant
company for the relevant period,
disregarding this subparagraph, is
paid on or before the specified
return date for the relevant
period, and

(ii) the surrendering company shall for
the purposes of this section be
treated as having surrendered the
relevant initial balance to the
claimant company and that
relevant initial balance shall not
be available for use by any other
company under this section.

(b) Where this subsection has effect in
relation to any relevant final balance—

(i) an additional amount of prelimi-
nary tax equal to the relevant final
balance shall be deemed for the
purposes of subsection (4)(d) of
section 959AS to have been paid
by the claimant company on the
due date for the payment of the
final instalment of preliminary tax
of that company for the relevant
period if 100 per cent of the tax
payable by the claimant company
for the relevant period, dis-
regarding this subparagraph, is
paid on or before the specified
return date for the relevant
period, and

(ii) the surrendering company shall for
the purposes of this section be
treated as having surrendered the
relevant final balance to the claim-
ant company and that relevant
final balance shall not be available
for use by any other company
under this section.

(5) A payment for a relevant initial balance or
for a relevant final balance—

(a) shall not be taken into account in comput-
ing profits or losses of either company
for corporation tax purposes, and

(b) shall not be regarded as a distribution or
a charge on income for any of the pur-

poses of the Corporation Tax Acts,
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and, in this subsection, ‘payment for a relevant
initial balance or for a relevant final balance’
means a payment made by the claimant company
to the surrendering company in pursuance of an
agreement between them as respects an amount
surrendered in accordance with this section, being
a payment not exceeding that amount.

(6) (a) This section does not affect the liability
to pay corporation tax of any company
to which the section relates.

(b) Where this section applies, the amount
on which, but for this section, the
claimant company is liable to pay
interest in accordance with section
1080 shall be reduced by—

(i) any relevant initial balance deemed
to have been paid by that com-
pany in accordance with subsec-
tion (4)(a)(i), or

(ii) any relevant final balance deemed
to have been paid by that com-
pany in accordance with subsec-

tion (4)(b)(i).

(7) For the purposes of this section, 2 com-
panies are members of the same group if and only
if they would be such members for the purposes
of section 411.

959AU.—(1) Subject to subsection (2) and
section 959AV, any additional tax due by reason
of the amendment of an assessment for a charge-
able period shall be deemed to be due and payable
on the same day as the tax due under the assess-
ment, before its amendment, was due and payable.

(2) Where—

(a) the assessment was made after the
chargeable person had delivered a
return containing a full and true dis-
closure of all material facts necessary
for the making of the assessment, or

(b) the assessment had previously been
amended following the delivery of the
return containing such disclosure,

any additional tax due by reason of the amend-
ment of the assessment shall be deemed to have
been due and payable not later than one month
from the date of the amendment.

959AV.—(1) Where, on the determination of
an appeal against an assessment made on a charge-
able person for a chargeable period, the amount
of tax payable by the person for the period is in
excess of the amount of the tax which the charge-
able person had paid before the making of the
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appeal, the excess shall be deemed to be due and
payable on the same date as the tax charged by
the assessment is due and payable.

(2) Notwithstanding subsection (1), where—

(a) the tax which the chargeable person had
paid before the making of the appeal
is not less than 90 per cent of the tax
found to be payable on the determi-
nation of the appeal, and

(b) the tax charged by the assessment was
due and payable in accordance with
section 959A0(2), section 959AQ,
section 958 AR(3) or section 958 AS(3),
as the case may be,

the excess referred to in subsection (1) shall be
deemed to be due and payable not later than one
month from the date of the determination of the
appeal.”.

PART 2

AMENDMENT OF THE TAXES CONSOLIDATION AcT 1997
CONSEQUENTIAL ON THE DELETION OF PARTS 39 AND 41 AND THE
INSERTION OF PART 41A

The Taxes Consolidation Act 1997 is amended—

(a) in section 128B(12) by inserting “and” after ‘“‘year of assess-
ment,” in paragraph (a), and by deleting paragraph (b),

(b) in section 380(3) by substituting the following for para-
graph (a):

“(a) Subject to Chapter 5 of Part 41A, assessments
may, as necessary, be made or amended at
any time for the purpose of applying subsec-
tions (2) and (3) of section 378, section 379
and subsection (2).”,

(c) in section 380P(3) by substituting the following for para-
graph (a):

“(a) Subject to Chapter 5 of Part 41A, assessments
may, as necessary, be made or amended at
any time for the purpose of applying subsec-
tions (2) and (3) of section 380N, section
3800 and subsection (2).”,

(d) in section 811A(1A) by substituting ‘“nothing in section
9597, 959A A or 959AB shall be construed” for ‘‘sections
955(2)(a) and 956(1)(c), as construed together with
section 950(2), shall not be construed”,

(e) in section 1069 by substituting the following for subsection

(1):

“(1) In this section ‘assessment’ includes an amended
assessment.”,
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(f) in section 1082 by substituting the following for subsection

(1):

“(1) In this section ‘neglect’ has the same meaning as
in section 959AD.”,

and

(g) In each provision referred to in column (2) of the Table to
this Schedule, the words or reference set out in column
(3) of the Table are to be deleted and the words or refer-
ence opposite the entry in column (3), as set out in col-
umn (4) of the Table, are to be inserted.

TABLE
Item No. Provision Words to be deleted Words to be inserted
M @ (©) 4)
1 section 21B(6) | section 951 Chapter 3 of Part 41A
2 section 29A(5) | Part 41 Part 41A
3 section 66(3) section 951 Chapter 3 of Part 41A
4 section an additional assessment | an assessment made on or
67(1)(a)(i) may be made on such by such person may be
person amended
5 section an additional assessment | an assessment on or by
67(1)(a)(ii) may be made on such such person may be made
person or amended
6 section 68(2) section 950 section 959A
7 section 80A(1), |section 950 section 959A
in paragraph (b)
of the definition
of “specified
period”
8 section 80A(3) |section 951 Chapter 3 of Part 41A
9 section 89(4)(c) |section 951 Chapter 3 of Part 41A
10 section 95(3) an additional assessment |an assessment made on or
shall (notwithstanding by such person shall
anything in section (notwithstanding anything
924(2)) be made in Chapter 5 of Part 41A)
accordingly be amended accordingly
11 section 100(4) by means of an additional | by means of an amended
assessment or otherwise | assessment or otherwise
12 section 101(b) by additional assessment | by amended assessment
or otherwise or otherwise
13 section 102(4) by means of additional by means of amended
assessment or otherwise | assessment or otherwise
14 section 103(7) by means of additional by means of amended
assessment or otherwise | assessment or otherwise
15 section section 951 Chapter 3 of Part 41A
110(3)(b)(ii)
16 section 110(6)(b) | section 950 section 959A
17 section 128(2A) | the purposes of Part 41 the purposes of Part 41A
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Item No. Provision Words to be deleted Words to be inserted
) @ ®) 4)
18 section section 951 by reason of a | Chapter 3 of Part 41A by
128(2A)(b) notice given under reason of a notice given
subsection (6) of that under section 959N
section

19 section 128B(11) |sections 952 and 958 Chapter 7 of Part 41A

20 section section 952(2) section 959AN(2)

128B(12)(a)

21 section section 958(4) section 959A0(3)

128B(12)(c)

22 section 128C(13) | the purposes of Part 41 the purposes of Part 41A

23 section 128C(13) | section 951 by reason of a | Chapter 3 of Part 41A by
notice given under reason of a notice given
subsection (6) of that under section 959N
section

24 section 128D(5) | an additional assessment |an amended assessment
or otherwise or otherwise

25 section section 951 Chapter 3 of Part 41A

175(1A)(b)(1)

26 section 182(1) Part 41 Part 41A

27 section 189A(1), |section 950 section 959A

in the definition
of “specified
return date for
the chargeable
period”

28 section section 950 section 959A

216A(3)(a)

29 section section 950 section 959A

216C(3)(a)

30 section 222(4)(a) | or additional assessments |or amend such

assessments

31 section 232(3) within the meaning of within the meaning of
section 950, is required to | Part 41A, is required to
deliver under section 951 | deliver under Chapter 3

of that Part

32 section 232(3)(b) | Part 41 Part 41A

33 section 232(3)(d) | section 950 Part 41A

34 section 232(3)(c) |section 951(6) section 959N

35 section 239(5) section 958 Chapter 7 of Part 41A

36 section Section 951 Chapter 3 of Part 41A

249(2)(ab)(iii)

37 section 250(4) and there shall be made |and assessments shall, as
all such assessments or necessary, be made or
additional assessments as | amended
are necessary

38 section section 950 section 959A

267TM(2)(b)
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Item No. Provision Words to be deleted Words to be inserted
M (@) ®) 4)
39 section 271(6) any necessary additional | any assessments may, as

assessments may be made

necessary, be amended

40 section section 951 Chapter 3 of Part 41A

291A(4)(b)(i)

41 section 299(2) all such additional all such assessments or
assessments and amendments of
adjustments of assessments
assessments

42 section 299(3)(b) | section 950 section 959A

43 section 380W(1) | all such additional all such assessments and
assessments and amendments of
adjustments of assessments
assessments

44 section 394 by additional assessment | by amended assessment

45 section section 951 Chapter 3 of Part 41A

396C(3)(c)

46 section 404(4)(b) | section 951 Chapter 3 of Part 41A

47 section 429(4) section 919(5)(b)(iii) Chapter 5 of Part 41A

48 section section 951 Chapter 3 of Part 41A

434(3A)(c)

49 section section 950 Part 41A

458(1B)(b)
50 section 459(5)(b) | section 950 Part 41A
51 section and there shall be made and assessments shall, as
482(5)(d)(ii) all such assessments or necessary, be made or
additional assessments as | amended
are necessary
52 section and there shall be made and assessments shall, as
482(6)(d)(I1) all such assessments or necessary, be made or
additional assessments as | amended
are necessary

53 section 485FB(1) | Part 41 Part 41A

54 section 485FB(2) | Part 41 Part 41A

55 section 485FB(3) | under section 951, under Chapter 3 of Part
prepare 41A, prepare

56 section 485FB(3) | section 951 on or before | Chapter 3 of Part 41A on

or before

57 section 486C(11) | section 951 Chapter 3 of Part 41A

58 section 502(6) section 924(2)(c) section 959AD

59 section 510(8) section 951 Chapter 3 of Part 41A

60 section sections 955, 956 and 1048 | Chapter 5 of Part 41A

530N(3)(b) and section 1048

61 section 531AI(1) |section 956 section 9597

62 section 531AI(2) |section 956 section 9597
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Item No. Provision Words to be deleted Words to be inserted
(1) ) 3) @)
63 section Part 41 Part 41A
531AS(1)
64 section Part 41 Part 41A
531AS(2)
65 section Part 41 Part 41A
531AS(5)

66 section section 958 Chapter 7 of Part 41A

531AS(5)

67 section Part 41 Part 41A

531AT(1)
68 section Chapter 1 and 2 of Part | Part 41A
531AAA(D) 39

69 section by way of assessment or | by way of assessment or

538(2A)(a) additional assessment amended assessment

70 section 577(5)(b) | section 951 Chapter 3 of Part 41A

71 section 579D(1) | section 950 section 959A

72 section 579D(1) |section 951 Chapter 3 of Part 41A

73 section 591(10) | section 951 Chapter 3 of Part 41A

74 section 598(6)(b) | by means of assessment | by means of assessment
or additional assessment | or amended assessment

75 section 629(1), | section 950 section 959A

in the definition
of “specified
period”

76 section 629(1), |section 951 Chapter 3 of Part 41A

in the definition
of “specified
period”

77 section 631(5)(b) | section 951 Chapter 3 of Part 41A

78 section 653(2) any necessary assessments | any necessary assessments
or additional assessments, | may, as appropriate, be
as may be appropriate, made or amended
may be made

79 section 656(1) section 950 section 959A

80 section 657(7) section 951 Chapter 3 of Part 41A

81 section 665, in section 950 section 959A

the definition of
“specified return
date for the
chargeable
period”

82 section 678(4) and all such additional and assessments shall be
assessments and made or amended
adjustments of
assessments shall be made

83 section 681(6)(d) | section 951 Chapter 3 of Part 41A

84 section 696E(2) | section 951 Chapter 3 of Part 41A
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Item No. Provision Words to be deleted Words to be inserted
1) 2 (3) “)
85 section 696E(4) | Subsections (9) and (10) | Subsection (5) of section

of section 951

9591 and subsections (2)
and (3) of section 9590

86 section 696E(4) | delivered under that delivered under Chapter
section 3 of Part 41A
87 section 700(3) and all such assessments | and assessments shall, as
and additional necessary, be made or
assessments shall be made | amended
as may be necessary
88 section 730H(1), |section 950 section 959A
in the definition
of “specified
return date for
the chargeable
period”
89 section 7301 section 950 or 1084 Part 41A or section 1084
90 section 7301 sections 951 and 1084 Chapter 3 of Part 41A
and section 1084
91 section sections 951 and 1084 Chapter 3 of Part 41A
739E(2A)(b)(iii) and section 1084
92 section 747B(1), |section 950 section 959A
in the definition
of “specified
return date for
the chargeable
period”
93 section 747C section 950 or 1084 Part 41A or section 1084
94 section 747C sections 951 and 1084 Chapter 3 of Part 41A
and section 1084
95 section section 950 section 959A
749(2A)(b), in
the definition of
“specified return
date for the
chargeable
period”
96 section section 951 Chapter 3 of Part 41A
749(2B)(D)
97 section 751B(5) | Part 41 Part 41A
98 section Part 41 Part 41A
751B(6)(a)
99 section paragraph (b) of the paragraph (b)(i) of the
766A(4B)(b)(i) | definition of “‘specified definition of “‘specified
return date for the return date for the
chargeable period” as chargeable period” as
defined in section 950(1) | defined in section 959A
100 section 774(8) Part 41 Part 41A
101 section 776(3) Part 41 Part 41A
102 section section 950 section 959A
784E(8)(a)
103 section 787(7) Part 41 Part 41A
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Item No. Provision Words to be deleted Words to be inserted

(1) ) 3) @)
104 section 787(13) | any additional assessment, | any assessment,
alteration of an amendment of an
assessment assessment 5
105 section 787C(3) | Part 41 Part 41A
106 section 787C(6) |any additional assessment, | any assessment,
alteration of an amendment of an
assessment assessment
107 section 804(1) an assessment or an assessment may be 10
additional assessment made on or by that
may be made on that person for that year or
person for that year such an assessment may

be amended

108 section 804(3)(a) | an assessment or an assessment may be 15
additional assessment made
may be made

109 section 804(3)(b) | an assessment may be an assessment may be
adjusted amended
110 section section 955(4) section 959P 20
811A(6)(b)(iv)
111 section section 950 section 959A
835G(5)(b)
112 section 847A(8) |section 951 Chapter 3 of Part 41A
113 section Part 41 Part 41A 25
847A(9)(a)
114 section 848A(5) |section 951 Chapter 3 of Part 41A
115 section 848A(7) |Part 41 Part 41A
116 section 848A(8) |Part 41 Part 41A
117 section section 950 Part 41A 30
864A(1)(c)(ii)
118 section section 951(1) Chapter 3 of Part 41A
886(4)(a)(ii)
119 section 886A(5) |section 956 section 9597
120 section 895(6) section 950 or 1084 Part 41A or section 1084 35
121 section 895(6) sections 951 and 1084 Chapter 3 of Part 41A
and section 1084
122 section 896(5) section 950 or 1084 Part 41A or section 1084
123 section 896(5) sections 951 and 1084 Chapter 3 of Part 41A
and section 1084 40
124 section 911(1) or other officer or other Revenue officer
mentioned in section mentioned in Part 41A
931(1)
125 section 945(1) section 931(1) or other Revenue officer

mentioned in Part 41A 45

126 section 949(1) section 957 Chapter 6 of Part 41A
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Item No. Provision Words to be deleted Words to be inserted
M (@) ®) 4)
127 section 960(1) made under Part 41 made on or by a person

who is a chargeable
person under Part 41A

128 section 960(2) made under Part 41 made on or by a person
who is a chargeable
person under Part 41A

129 section 960E(1) | section 928 section 959G

130 section 990A(b) |section 928 section 959G

131 section and any such additional and any such assessments,

1010(6)(b) assessments amendments of
assessments

132 section and such additional and any such assessments,

1010(7)(c) assessments amendments of
assessments

133 section 1043 Without prejudice to the | Without prejudice to Part
generality of section 41A
931(2)

134 section 1048(1) |an assessment or an an assessment or an
additional first amended assessment, as
assessment, as the case the case may be, may be
may be, may be made for | made for any year of
any year of assessment assessment for which an
for which an assessment | assessment or an
or an additional first amended assessment
assessment could have could have been made
been made

135 section 1080(1), |as in section 950(1) as it has for the purposes

in the definition of Part 41A
of ““chargeable
person”

136 section 1083 Without prejudice to Without prejudice to Part
sections 931(2) 41A

137 section Part 41 Part 41A

1084(1)(a), in
the definition of
‘“chargeable
person”
138 section section 951 Chapter 3 of Part 41A
1084(1)(a), in
the definition of
“return of
income”
139 section section 950 section 959A
1084(1)(a), in
the definition of
“‘specified return
date for the
chargeable
period”
140 section 1084(5) | preliminary tax (within preliminary tax (within

the meaning of Part 41)
paid under section 952

the meaning of Part 41A)
paid under Chapter 7 of
that Part
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Item No. Provision Words to be deleted Words to be inserted
) @ ®) 4)
141 section section 951 Chapter 3 of Part 41A
1085(1)(a), in
the definition of
“return of
income”
142 section section 950 section 959A
1085(1)(a), in
the definition of
“specified return
date for the
chargeable
period”
143 section 1104(3) | section 928 section 959G
144 Schedule 12, section 951 Chapter 3 of Part 41A
paragraph 3(5)
145 Schedule 12A, section 951 Chapter 3 of Part 41A
paragraph 6A
146 Schedule 12C, section 951 Chapter 3 of Part 41A
paragraph 20A
147 Schedule 18B, Part 41 Part 41A
paragraph 7(4)
148 Schedule 18B, section 951 Chapter 3 of Part 41A
paragraph 15(3)
149 Schedule 24, any such additional that assessment may be
paragraph 11 assessments may be made | amended to ensure that
as are necessary to ensure | the total amount of the
that the total amount of |income is assessed and
the income is assessed the proper credit, if any,
and the proper credit, if | is given in respect of that
any, is given in respect of |income, and where the
that income, and where income is entrusted to
the income is entrusted to | any person in the State
any person in the State for payment, an
for payment, any such assessment to income tax
additional assessment to | may be made or amended
income tax may be made |on the recipient of the
on the recipient of the income under Case IV of
income under Case IV of |Schedule D.
Schedule D.
150 Schedule 29, in | Section 951(1) and (2) Chapter 3 of Part 41A

column 1
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SCHEDULE 5

MISCELLANEOUS AMENDMENTS: PROVISIONS RELATING TO
ADMINISTRATION

1. The Taxes Consolidation Act 1997 is amended—

(a) in section 2(1) by inserting the following after the definition
of “Appeal Commissioner’”:

‘“ ‘appropriate inspector’ in relation to a person, means—

(a) the inspector or other officer of the Revenue
Commissioners (in this definition referred to
as ‘officer’) who has last given notice in writ-
ing to the person that he or she is the inspec-
tor or officer to whom the person is required
to deliver an account, declaration, list, par-
ticular, return, statement or other item,

(b) in the absence of an inspector or officer referred
to in paragraph (a), the inspector or officer to
whom it is customary for the person to deliver
such an account, declaration, list, particular,
return, statement or other item,

(c) in the absence of an inspector or officer referred
to in paragraph (a) or (b), the inspector or
officer in charge of the Revenue district which
deals with the tax affairs of persons located in
the city or county (or the part of the city or
county) in which the person is located, or

(d) in any case where the person is directed to
deliver an account, declaration, list, particu-
lar, return, statement or other item to the
inspector of returns, the inspector of
returns;”’,

(b) in section 2(1) by inserting the following for the definition
of “inspector’”:

[T

inspector’ means—

(a) an inspector of taxes appointed under section
852,

(b) an officer of the Revenue Commissioners who
as part of his or her duties in that capacity
carries out duties similar to those of an
inspector of taxes appointed under section
852, including (but not limited to) the making
and amending of assessments, the making of
determinations and dealing with notices of
appeal against assessments and determi-
nations, or

(c) an officer of the Revenue Commissioners who is
employed or acts in the execution of the Tax

Acts or the Capital Gains Tax Acts;
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‘inspector of returns’ means the inspector nominated
under subsection (1A) by the Revenue Commissioners to
be the inspector of returns;”,

(c) in section 2 by inserting the following subsection after sub-
section (1):

“(1A) (a) The Revenue Commissioners may nom-
inate an inspector to be the inspector of
returns.

(b) The inspector of returns shall take delivery
of any account, declaration, list, particular,
return, statement or other item which,
under the Tax Acts or the Capital Gains
Tax Acts, is required to be delivered to him
or her.

(c) Where an inspector is nominated under
paragraph (a), the name of the inspector so
nominated, and the address to which any-
thing referred to in paragraph (b) is to be
directed, shall be published in the Iris
Oifigiuil;”,

(d) in section 5(1) by inserting the following after the definition
of “Appeal Commissioner’’:
 ‘appropriate inspector’ has the same meaning as in
section 2;”,

(e) in section 5(1) by inserting the following for the definition
of “inspector’’:
“ ‘inspector’ has the same meaning as in section 2;
‘inspector of returns’ has the same meaning as in
section 2;”,

(f) in section 636 by deleting subsection (1),

(g) in section 766(1)(a) by deleting the definition of ‘“‘appropri-
ate inspector”’,

(k) in section 891A(1) by deleting the definition of “appropri-
ate inspector”’,

(i) in section 917A by deleting subsection (1),

(j) in section 950(1) by deleting the definitions of “‘appropriate
inspector” and “‘inspector of returns”’,

(k) in section 951(11) by deleting paragraphs (a), (b) and (c),
and

() in each provision referred to in column (2) of the Table to
this Schedule, by deleting the words set out in column (3)
of the Table and by inserting the words, opposite the
entry in column (3), as set out in column (4) of the Table.

2. Part 37 of the Taxes Consolidation Act 1997 is amended—

(a) in section 852(1) by substituting “the Tax Acts and the Capi-
tal Gains Tax Acts” for “the Income Tax Acts”,
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(b) by deleting sections 854 and 855,

(c¢) in section 857(1) by substituting “the Tax Acts and the Capi-
tal Gains Tax Acts” for “the Income Tax Acts in so far
as those Acts relate to tax under Schedule D”,

(d) in section 857(2) by substituting ‘“‘shall” for “may”’,
(e) in section 857(3) by deleting “in relation to tax under Sched-

ule D (otherwise than in respect of any such declaration
made before him or her)”,

(f) in section 857 by deleting subsection (4),

(g) in section 860 by substituting the following for subsection
(1):

“(1) Subject to subsection (2), a Peace Commissioner
may administer an oath to be taken by any officer or
person in any matter relating to the execution of the Tax
Acts or the Capital Gains Tax Acts.”,

(h) in section 861(2) by substituting ‘“‘under the Tax Acts and
the Capital Gains Tax Acts” for ““‘under the Corporation
Tax Acts”,

({) in section 862 by substituting “under the Tax Acts or the
Capital Gains Tax Acts” for “under the Tax Acts”,

(j) in section 866 by substituting “‘on which any income tax, cor-
poration tax or capital gains tax is chargeable” for “on

which any income tax is chargeable”,

(k) in section 867 by substituting “‘the Tax Acts and the Capital
Gains Tax Acts” for “the Income Tax Acts”,

(/) in section 868 by substituting ‘‘the Tax Acts and the Capital
Gains Tax Acts” for “the Tax Acts” in subsections (1)
and (2),

(m) in section 871 by substituting ‘“income tax, or, as the case
may be, with one relating to profits or corporation tax.”
for “income tax.”,

(n) in section 874(1) by deleting “, assessor”, and

(o) by inserting the following section after section 874:
“Prescribing 874A.—(1) In this section—
of forms, etc.

‘the Acts’ means—
(a) the Tax Acts,
(b) the Capital Gains Tax Acts,
(c) Part 18C,
(d) Part 18D,

(e) the Capital Acquisitions Tax Con-
solidation Act 2003, and the
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enactments amending or
extending that Act,

(f) the Stamp Duties Consolidation Act
1999, and the enactments amend-
ing or extending that Act, and

(g) Chapter IV of Part II of the Finance
Act 1992,

and any instruments made under any of
those Acts or Parts;

‘form or other document’ includes a form or
other document for use, or capable of use, in
a machine readable form.

(2) Where a provision of the Acts requires
that a form or other document used for any
purpose of the Acts is to be prescribed, auth-
orised or approved by the Revenue Com-
missioners, other than in respect of any form
which is required by the Acts to be pre-
scribed by order or regulations made by the
Revenue Commissioners, such form or other
document may be prescribed, authorised or
approved by—

(a) a Revenue Commissioner, or

(b) an officer of the Revenue Com-
missioners not below the grade or
rank of Assistant Secretary auth-
orised by them in writing for
that purpose.

(3) Nothing in this section shall be read
as restricting section 12 of the Interpretation
Act 2005.”.

3. Part 1 of Schedule 27 to the Taxes Consolidation Act 1997 is
amended—

(a) in the declaration to be made by inspectors (being in the
form of the text of the second declaration that is set out
in that Part)—

(i) by substituting “of the Tax Acts and the Capital
Gains Tax Acts” for ““of the Acts relating to income
tax’’, and

(ii) by deleting “‘relating to Schedule D”,

(b) by deleting the text of the form of the third declaration in
that Part as set out under the heading ““Form of Declar-
ation to be Made by Persons Appointed under Section 854
or Section 855 as Assessors”, and

(¢) in the declaration to be made by the Collector-General and
officers for receiving tax (being in the form of the text of
the fourth declaration that is set out in that Part)—
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(i) by substituting “of the Tax Acts and the Capital
Gains Tax Acts” for “of the Acts relating to income

tax”’, and

(ii) by deleting ‘“‘relating to Schedule D”.

4. Schedule 27 to the Taxes Consolidation Act 1997 is amended
by deleting Part 2.

5. The Finance Act 2006 is amended by deleting section 123.

TABLE

CONSEQUENTIAL AMENDMENTS TO THE TAXES
CONSOLIDATION ACT 1997

Item Provision Words to be deleted Words to be
No. inserted
) @ G “4)

1 Section 182(1) ‘“‘appropriate inspector” “prescribed
and “prescribed form” form” has the
have the same meanings same meaning
respectively

2 Section 246(5), in the appropriate inspector | the appropriate
paragraph (a)(iii)(I) to whom the company inspector

makes the return referred
to in section 951

3 Section 264B(1), in the inspector of returns the inspector of
paragraph (b) of the specified in section 950 returns
definition of ‘“‘appropriate
inspector”

4 Section 267E(1), in the inspector of returns the inspector of
paragraph (b) of the specified in section 950 returns
definition of ‘“‘appropriate
inspector”

5 Section 267U(1) the inspector (within the the appropriate

meaning of section 950) inspector

6 Section 784E(8)(a) the appropriate inspector, | the appropriate
within the meaning of that |inspector
section,

7 Section 894(1), in the inspector of returns the inspector of
paragraph (c) of the specified in section 950 returns
definition of “appropriate
inspector”

8 Section 895(1), in the inspector of returns the inspector of
paragraph (c) of the specified in section 950 returns
definition of “appropriate
inspector”

9 Section 896(1), in the inspector of returns the inspector of
paragraph (c) of the specified in section 950 returns
definition of “appropriate
inspector”

10 Section 909(2) the inspector of returns the inspector of
(within the meaning of returns
section 951(11))

11 Schedule 18B, paragraph | the appropriate inspector | the appropriate

33

(within the meaning of
section 950)

inspector
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Section 121. SCHEDULE 6
MiSCELLANEOUS TECHNICAL AMENDMENTS IN RELATION TO TAX
1. The Taxes Consolidation Act 1997 is amended—

(a) in section 59(a) by inserting “‘provisions relating to” after
“by virtue of”,

(b) in section 247(2A)(c) by inserting “‘of subsection (2)” after
“paragraph (a)(i)”,

(c) in section 396C(4)—

(i) in paragraph (a) by substituting “paragraph (b)” for
“subparagraph (b)”’, and

(ii) in paragraph (b) by substituting “‘Paragraph (a)” for
“Subparagraph (a)”,

(d) in section 480A(2) by substituting ‘“‘section 960H” for
“section 1006A”’,

(e) in section 511(1)(a)(i) by substituting ‘“Redundancy Pay-
ments Acts 1967 to 2003 for “Redundancy Payments
Acts, 1967 to 19917,

(f) in section 730K by substituting the following for subsection
5):

“(5) Where an individual is chargeable to tax in
accordance with subsection (1) in respect of an amount
of income the tax thereby payable, in so far as it is paid,
shall be treated as an amount of capital gains tax paid for
the purposes of section 104 of the Capital Acquisitions
Tax Consolidation Act 2003.”,

(g) in section 747E by substituting the following for subsection
(5):

“(5) Where an individual is chargeable to tax in
accordance with subsection (1) in respect of an amount
of income the tax thereby payable, in so far as it is paid,
shall be treated as an amount of capital gains tax paid for
the purposes of section 104 of the Capital Acquisitions
Tax Consolidation Act 2003.”,

(h) in section 772(3G) by substituting ‘‘Pensions Act 1990 for
“Principal Act”,

({) in section 831—
(i) in subsection (1)(a)—

(I) by substituting the following for the definition of
“the Directive’”:

1333

the Directive’ means Council Directive
2011/96/EU of 30 November 2011' on the com-
mon system of taxation applicable in the case of

'0J No. L345,29.12.2011, p.8
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parent companies and subsidiaries of different
Member States;”,

and

(II) in paragraph (ii)(I) of the definition of “foreign
tax” by substituting “Annex I, Part B” for
“paragraph (c) of Article 2",

and

(ii) in subsection (2)(a)(i) by substituting ““Article 5 for
“Article 5.1,

(j) in section 865A—

(i) in subsection (1) by substituting “section 960H(4)”
for “section 1006A(2A)”, and

(ii) in subsection (2) by substituting ‘“‘section 960H(4)”
for “section 1006A(2A)”,

(k) in section 886A(3) by deleting “and, for the purposes of
recovery of a penalty under this subsection, section 1061
shall apply in the same manner as it applies for the pur-
poses of the recovery of a penalty under any of the
sections referred to in that section”,

(/) in section 891B(7)(b) by deleting “‘; and, for the purposes of
the recovery of a penalty under this paragraph, section
1061 shall apply in the same manner as it applies for the
purposes of the recovery of a penalty under any of the
sections referred to in that section”,

(m) in section 896B—

(i) in subsection (1) by substituting the following for the
definition of “Commission’”:

“ ‘Authority’ means the National Transport Auth-
ority or, in the Irish language, An tUdards Nais-
iinta Iompair.”,

and

(ii) in subsection (2) by substituting ‘Authority” for
“Commission” in both places where it occurs,

(n) in section 8980 by deleting subsection (2),

(0) in section 917EA(7) by deleting “‘and, for the purposes of
the recovery of a penalty under this subsection, section
1061 applies in the same manner as it applies for the pur-
poses of the recovery of a penalty under any of the
sections referred to in that section”,

(p) in section 1077E(12) by substituting ‘“paragraph (a)(ii)” for
“paragraph (b)(ii)”,

(g) in section 1078B(6) by substituting ‘“‘section 905 or 908C, as
the case may be” for “‘that section”, and

(r) in Schedule 29—
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(i) in column 2 by substituting the following for ““section
505(3) and (4)”:

“section 503(3) and (4) (as substituted by section 33
of the Finance Act 2011)

section 505(3) and (4) (before the coming into oper-
ation of section 33 of the Finance Act 2011)”,

(ii) in column 3 by inserting ‘“section 481(2F)” after
“section 267B”, and

(iii) in column 3 by substituting the following for ““section
505(1) and (2):

“section 503(1) and (2) (as substituted by section 33
of the Finance Act 2011)

section 505(1) and (2) (before the coming into oper-
ation of section 33 of the Finance Act 2011)”.

2. The Capital Acquisitions Tax Consolidation Act 2003 is
amended—

(a) in section 47(4) by substituting the following for paragraph
(a):

“(a) A return or additional return delivered under
this Act shall be made on a form provided, or
approved of, by the Commissioners.”,

(b) in section 57(6) by substituting ‘‘section 960H(4)” for
“section 1006A(2A)”, and

(c¢) in section 118(1) by substituting “and any enactment amend-
ing or extending that Act are” for ““is”’.

3. The Value-Added Tax Consolidation Act 2010 is amended—

(a) in section 2(1) in paragraph (a) of the definition of ‘‘taxable
dealer” by inserting “or of heat or cooling energy
through heating or cooling networks,” after ‘distri-
bution system,”,

(b) in section 10(1) by inserting “or heat or cooling energy
through heating or cooling networks,” after ‘distri-
bution system,”,

(¢) in section 59—

(i) in subsection (1) by deleting paragraph (c) of the
definition of “‘qualifying activities”, and

(ii) in subsection (2)(e) by inserting “or of heat or cooling
energy through heating or cooling networks,” after
“distribution network,”,

applies)”,

(e) in section 66—
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(i) in subsection (3)(b) by inserting ‘“‘the rate at which
tax is chargeable and” after “‘excluding”,

(ii) in subsection (4)(a)(ii) by inserting ‘‘the rate at which
tax is chargeable and” after “‘excluding”, and

(iii) in subsection (4A)(a)(ii) by inserting “‘the rate at
which tax is chargeable and” after “excluding”,

(f) in section 105—

(i) in subsection (2) by substituting “section 960H(4)”
for “section 1006A(2A)”, and

(ii) in subsection (3) by substituting ‘‘section 960H(4)”
for “section 1006A(2A)”,

(g) in Schedule 1—

(i) in paragraph 8 by substituting the following for subpa-
ragraph (1):

“(1) Insurance and reinsurance transactions, and
the supply of related services by insurance brokers
and insurance agents.”,

and

113

(ii) in paragraph 8(2) by deleting “, in relation to
insurance services,”’,

and
(h) in Schedule 3—

(i) in paragraph 17(4) by substituting ‘“Regulation
34(2)(a)” for “Regulation 6(2)’, and

(ii) in paragraph 22(1) by substituting ‘“‘paragraph 12(4)”
for “paragraph 12(3)”.

4. (a) As respects paragraph 1—

(i) subparagraphs (a) to (g), (i), (j), (m), (p) and (q) have
effect on and from the passing of this Act,

(ii) subparagraph (h) is deemed to have come into force
and have taken effect on and from 21 December
2010,

(iii) subparagraphs (k), (1), (n) and (o) apply as respects
penalties incurred on or after 24 December 2008, and

(iv) subparagraph (r) has effect on and from 1 January
2012.

(b) Paragraphs 2 and 3 have effect on and from the passing of
this Act.
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